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CERTIFICATE OF AMENDMENT 

THE UNDERSIGNED officers of Heritage Bay Golf & Country Club, Inc., a Florida corporation 
not for profit, hereby certify that at the duly called Annual Meeting of the members held on April 25, 
2019, where a quorum was present, after due notice, the resolutions set forth below were approved by 
the votes indicated for the purposes of amending the Amended and Restated Declaration of 
Covenants, Conditions and Restrictions of Heritage Bay Golf & Country Club, Articles of 
Incorporation and Bylaws recorded in Official Records Book 4355, Page 1839, et seq., and 
originally recorded at Official Records Book 3989, at Page 2218, et seq., of the Public Records of 
Collier County, Florida. The Declaration is now further amended in part, and restated in its entirety, 
and identified as the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions for Heritage Bay Golf & Country Club, along with the Amended and Restated Articles 
of Incorporation of Heritage Bay Golf & Country Club, Inc., and the Amended and Restated Bylaws 
of Heritage Bay Golf & Country Club, Inc. 

Print Name: Louise ~: 
// 

Print Name: [ ... N t DAv' f-') 

~ ~ ~ 
Witness By: 

Date: May 15, 2019 

HERITAGE BAY GOLF & COUNTRY 
CLUB, INC. 

Date:May JV ,2019 

Witness 

PrintName: A&al i Gii'lf/sb 14mL 

NOTE: A red box indicates this 
section has been amended.  Click 
within the red box to link to the 
amendment.
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ST A TE OF FLORIDA ) 
) ss: 

COUNTY OF COLLIER ) 

The foregoing instrument was acknowledged before me this 15th day of May, 2019, by Michel 
Anderson, President of Heritage Bay Golf & Country Club, Inc., a Florida corporation not for profit, 
on behalf of the corporation. He is personally known to me or has produced a driver's license as 
identification and did not take an oath. 

_.---ji9-~•ii,;2··. LOUISE SUSAN METCALFE ,;>'~is·, Notary Public· State of Florida 
·1f~f- Commission_" GG 255308: 

· .. __ c,, f\._...- My Comm. Expires Sep 4, 2022 
Bonded through National Nota Assn. 

(SEAL) 

STATE OF MICHIGAN 

COUNTY OF MACOMB 

iS:Bt\L) - -:;_ -:.:. 
-. - --- ~,. 

...... ...,. ::::- ~?~-

,,,. . ., _, 
/ - ' 

_// ,- , 

3013935.v2 

Notary Public 

Printed Name: J"ov"' P 5 A-.... }hor-\"'~ 

My Commission Expires: 09- d G- 2..0 l J 

2 
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Prepared by: 

Christopher N. Davies, Esquire 
Cohen & Grigsby, P.C. 
Mercato - Suite 6200 
9110 Strada Place 
Naples, FL 34108 

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE AMENDED AND RESTATED DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR HERITAGE BAY GOLF & COUNTRY CLUB. FOR 
PRESENT TEXT SEE THE EXISTING AMENDED AND RESTATED DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS FOR HERITAGE BAY GOLF & COUNTRY CLUB RECORDED IN 
OFFICIAL RECORDS BOOK 4355, PAGE 1839, ET SEQ., PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA. 

SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS 

.. ··· ·=~-~~"::······ .• ··/ , 1r1 I, ( .• < \ t .. ""· 
HERITA9 .. / ':G6tif&:'.'f3:~lf)l'RY CLUB 

/ :,, .,, ,,f t, ,, 

// (;>·/ '";:t" "\ 
The Club, as represent~tivef o(:memo~s.jnJl~i:itage B\v G~lf & Country Club pursuant to 

the amendment powers contaiped jn tntni~ar.11t1: n ot dovenan~, C~nditions and Restrictions, and 
Florida Statutes, after proposf d ni4tt9?,vt···cf~ntl l \cor\imendation and approval, file 
this Second Amended and Re~tateUl clatat{onl ofi(j: nqlitiops and Restrictions. 

\ ('":l \'"'::::L/ cL / / 
CONFIRMATION \!JI\ PRIOR STN~EM DECLARATION OF 

COVENANTS, CONDITIO~~~D RESTRICT! : . S .. B~~SION: The Owners of Living 
Units in Heritage_ ~ay Golf & ~~t)y,~lub do her~by f~;i\!~f statements of_ the Declaration_ of 
Covenants, Cond1t1ons and Restr~~~) ,, reflected m :h~.P;~ij-9.Record~ o_f Collier ~ou_nty, Flon?a 
as follows: Statement of Declarat10n c,.(~ · ;:::sPll,q1tr,1,~(and Restnct10ns Subm1ss1on, Official 
Record Book 3989, Page 2218, et seq.,"'an- a\er~lib~ncfod and restated and recorded in Official 
Records Book 4355, Page 1839, et seq., and as further amended from time to time, all of which 
amendments are recorded in the Public Records of Collier County, Florida. 

WHEREAS certain real property located within the Heritage Bay Development of Regional 
Impact ("DRI"), located in Collier County, Florida was developed, and a Community was created 
thereon of 1250 single-family homes, multi-family structures, and related recreational and other 
common facilities and amenities known as Heritage Bay Golf & Country Club; and 

WHEREAS the legal description for the real property known as Heritage Bay Golf & 
Country Club ( the "Club - Property") is described in "Exhibit "G-1" to the original Declaration, and 
which is incorporated herein by reference; and 

WHEREAS the Club promotes the general health, safety and welfare of residents, provides 
for the maintenance of the land comprising Heritage Bay Golf & Country Club, and the 
improvements thereon, and provides for preservation of the property values and the amenities, and 
the real property is subject to the protective covenants, conditions, restrictions, and other provisions 
hereinafter set forth; and 
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WHEREAS to provide a means for meeting the purposes and intents herein set forth, the 
Club has incorporated Heritage Bay Golf & Country Club, Inc., a Florida corporation not for profit 
(hereinafter the "Club"); and 

NOW THEREFORE the Club hereby declares that the real property described in Exhibit 
"A" hereto, is and shall be owned, used, sold, conveyed, encumbered, demised and occupied subject 
to the provisions of this Declaration, as amended from time to time, which shall run with the Land 
and be binding on all parties having any right, title or interest in the real property or any part thereof, 
their heirs, successors and assigns, and shall inure to the benefit of each present and future owner 
thereof. Nothing herein contained, and no violation of these covenants, conditions and restrictions, 
shall invalidate or impair the lien of any mortgage or deed of trust given in good faith and for value. 
Further, the express intent of the Club is that substantive contract rights created hereunder shall not 
be retroactively affected by legislation enacted subsequent to the recording of this Declaration unless 
the Declaration is amended accordingly. 

1. DEFINITIONS. The following,,.d "'' ... "'"""' 0
··.,, ly to the terms used in this Declaration 

and its recorded exhibits, unless the · C::a¥11¥·r'Bfll "'other meaning. 
, ' ' 

1.1 "Architectural Reyiew,C~~~itl@£::.?r "ARC" me¥11i_~\rchitectural Review Committee 
as established and empowered jeh S~ti~RJi"'1 th~·Bes~tion. \ \ 

/ / '°'~:i:t'"~r~'"'¾,, \ \ \ 

1.2 "Arm r f En "n 1 
. t''rnie'~rif ·~98(\1232 (IP-MN) dated May 21, 

1999, issued to Heritage Bay . t : C~~ o~ 4 ~~n~d from time to time. 
\ \,,l '\,_l "'"'"l' ") I t""'l¾l J 
l .. , "¾,""'''"'""""''"' c:,.. ; t•~ ,·"' f 

1.3 "Articles" as used h~fe'i · means the Articl~,, of Iijtcoip~jion of Heritage Bay Golf & 
Country Club, Inc., as amendel\ ' , time to time. A c: of tl)/4:~ipended and Restated Articles of 
Incorporation is attached hereto' ~?it "C," and made a\~l'f'4!9Jlof. 

"(:) #~ #~p•~-,,~•""':~~~'- /,,.,,/ 
1.4 "Assessment" or "Assessment$"' ·· ~i~~•funds required for the payment of the 
expenses of the Club which from time tb: •. "4¾.<:::!.'::~'.~.~~:.!,; f"igainst the Members, including without 
limitation annual assessments and special assessments, as, authorized by Section 9 of this 
Declaration. 

1.5 "Association" or "Club" means Heritage Bay Golf & Country Club, Inc. 

1.6 "l!!!.a.al" or "Board of Directors" means the Board of Directors of Heritage Bay Golf & 
Country Club, Inc. 

1.7 "Bylaws" as used herein, means the Bylaws of Heritage Bay Golf & Country Club, Inc., as 
amended from time to time. A copy of the Amended and Restated Bylaws is attached hereto as 
Exhibit "D" and incorporated herein by this reference. 

1.8 "CDD" or "Heritage Bay CDD" means and refers to the Community Development District, 
as defined in Chapter 190, Florida Statutes, that has been established for the purpose of constructing, 
owning and maintaining property or facilities in Heritage Bay. 
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1.9 "COD Property" means any and all real property and improvements which a CDD either 
owns, contracts, operates, administers or has jurisdiction over or any combination of the foregoing 
or otherwise administers pursuant to its responsibilities under Chapter 190, Florida Statutes, and the 
documents establishing the CDD. The term "CDD Property" shall include systems, facilities and 
services that the CDD may acquire, construct, maintain and finance over the years (which 
constitute projects or infrastructure improvements)which may or may not be owned by the CDD. 

1.10 "Club Common Areas" or "Common Areas" means any and all real property and 
improvements within the Club owned by, leased to, or dedicated to the Club for the use and benefit 
of its Members, as legally described in Exhibit "B" attached hereto and incorporated herein. 

1.11 "Club Property" means all real property comprising Heritage Bay Golf & Country Club, 
and the improvements thereon. 

1.12 "Common Expenses" shall mean the expenses for which Owners are liable to the 
Association as described in this Declaratio]l.ari~:qn ·· .Ooveming Documents and include, but are 
not limited to, the costs and expe11.s \ii~1L.. . .. ,. ~ociation in administering, operating, 
maintaining, financing, or repairi1!g~;:· ni'~ting, repla ')pproving, the Association property 
or any portion thereof and improte l hereon, all other pr ertY'()wned by the Association and all 
costs and expenses inc~rred b/ th5/A,l~~laffon..i.u.car!jJ'\ng o~~t~ \ower_s and duties her_eunder_ or 
under any other Govemmg Dqtu111ents. Tlie"1?gst· r "co mumcait10n \Services" as defined m Sect10n 
202.11, Florida Statutes, suqh a · '"'•'! ital;fii:'1~ i\imihg services, telephone and/or 
internet services in bulk for all Li ~{ts ~n4 c~ AreaJ shall be a common expense. 

\ . . . \.~L./ } l'' l I 
1_.1~ "Common Surplus" ~;~~s the excess of all ~~eiptf o~/~~ j\ssociation, including but not 
hm1ted to Assessments, rents, µ. · , and revenues over,~cqm9'~)txpenses. 

'"''\\ V ' / ("' ~W"~/ 
1.14 "Community Systems" lk)rit:;.an and refer to)¼ 1)ei' all television (cable, satellite or 

\ ',,, """ ,,/ ( i'' 

otherwise), telecommunication, inte ·:~1:' a,,ic;;~~J;··a:la!i:rtf( , ... rfog, utility or other lines, conduits, 
wires, fibers, satellites, amplifiers, tower~;'. .. ~Jnnlli,\l1u1ptnent, materials, installations and fixtures 
(including those based on, containing or servi~g futur~ technological advances not now known), and 
serving the Association Property and Living Units. 

1.15 "County" or "the County" means Collier County, Florida. 

1.16 "Declaration" means the Declaration of Covenants, Conditions and Restrictions for Heritage 
Bay Golf & Country Club, Inc., as amended from time to time. 

1.17 "ORI" means and refers to the development order for Heritage Bay, a Development of 
Regional Impact ("DRI"), as amended from time to time, of which the Club Property is a part. 

1.18 "Family" means one natural person or two or more natural persons each of whom are related 
to each other by blood, marriage, or adoption and who customarily reside and live together and 
otherwise hold themselves out as a single housekeeping unit or not more than two natural persons 
who are not related to each other by blood or adoption, who customarily reside and live together and 
otherwise hold themselves out as a single housekeeping unit. The decision as to whether two persons 
reside and constitute a qualifying family unit shall be a matter for the Board of Directors in their sole 
and unbridled discretion. Once designated and accepted by the Board as a qualifying family unit, no 
change in persons so constituting the qualifying family unit may be made except for one time in any 
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calendar year and no more than three times in any constituent partner's lifetime, but in all events 
such change in partner shall be subject to the Board's approval in its sole and unbridled discretion. 
Further, the biological or adopted children of only one person shall be entitled to golf privileges if 
they meet all of the following conditions: (a) said child or children are age 21 or less; and (b) such 
child or children are not married or cohabitating with any third party; and ( c) said children do not 
have custodial children of their own, (i.e., grandchildren of the member); and (d) said children reside 
with the owner on a permanent basis, or in the case of college or graduate students, at such times as 
the student is not enrolled in a college or university. If a Living Unit is owned by two or more 
persons who are not a "family" and described above, or is owned by an entity which is not a natural 
person, the owner shall be required to select and designate one (1) family as defined above to utilize 
the golf membership. The Club may restrict the frequency of changes in such designation when there 
is no change in ownership of the Living Unit. 

1.19 "Governing Documents" means this Declaration, and the Articles oflncorporation, Bylaws, 
and Rules and Regulations of the Club. In the event of a conflict in the interpretation of the 
Governing Documents, they shall be api;!ie ···\~ef~t:f,.S

7
1f.~~ority listed herein. 

i" ""~"=,-•"'""'"~""'~"==•~"""'•""·""'""•·,,,_~"'-"' .,zl ,,,t ·'~'~., 
1.20 "!i!!w" means any pers,01). . physically p~~)]'Q,, or occupies a Living Unit on a 
temporary basis. at th_e invitat.~911 ¥•c·~-·~.~~er or oth.· er le~·~ lly 'p\ermitted occupant, without the 
payment of cons1derat1on. l l 1" •• ··········• ...... J ··• . \ 

/' / i ,i-&,'""~ ""'~w\ ""'_,.,r~'"'""' ,r \ \ \ 

1.21 "Heritage Bay" is th¢ naihe·~~l'··q~1\i'!p ~ge '3ay Golf & Country Club is a 
part of and is sometimes refer{red t1 1 the{ "Qotjim~h l 1 

\ \ \ } l ~ i 

t ¾0%. .. \_s """"'/' "") ,ao, ••. ·.'·' \ . . . .......... .... . .. .. . 

1.22 "H ri m rt ·tr \A i i n D ~'IJmbrella Documents" is the 
Declaration of Covenants, Con ' 'ay recorded in O.R. Book 3968, 
Page 4031, Public Records of i its recorded thereto, as amended 
from time to time. 

(A) a lending institution having a first mortgage lien upon a Living Unit, including any of 
the following institutions: a Federal or State savings and loan or building and loan 
association, a bank chartered by a state or federal government, a real estate investment trust, a 
pension and profit sharing trust, a mortgage company doing business in the State of Florida, 
or a life insurance company; or 

(B) a governmental, quasi-governmental or private agency that is engaged in the business 
of holding, guaranteeing or insuring residential mortgage loans (including without limitation 
the Federal National Mortgage Association), Governmental National Mortgage Association, 
Federal Home Loan Mortgage Corporation, Federal Housing Administration and Veterans 
Administration and which holds, guarantees or insures a first mortgage upon a Living Unit. 

1.24 "L..a.!!.ds." means the land described in Exhibit "A" to this Declaration, as it may be amended 
from time to time. 

1.25 "L.e,as,e" when used in connection with a Living Unit, means the grant by the owner of the 
Unit of a temporary right of use of the Unit for valuable consideration. 
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1.26 "Living Unit" means any residential structure, including a single-family detached home or 
condominium unit, located within Heritage Bay Golf & Country Club and intended for use by one 
family as a place of residence. 

1.27 "L!!t" means one or more of the platted portions of land into which parts of Heritage Bay 
Golf & Country Club have been subdivided, upon each of which a single Living Unit has been 
constructed. It is synonymous with the word "parcel" as used in Chapter 720, Florida Statutes. 
Unless the context clearly requires a different interpretation, the term "Lot" shall be interpreted as if 
it were followed by the words "and the Living Unit constructed thereon." 

1.28 "Member" means a person who is entitled to membership in the Club, as provided in Section 
2 of the Club Bylaws. Membership is mandatory for the owners of all Living Units. 

1.29 "Neighborhood" means a condominium, or a group of single-family homes within Heritage 
Bay Golf & Country Club where all the Living Units are subject to a Declaration of Condominium or 
a Declaration of Covenants, Conditions, arniF~eStfi1.;t:t(JJ.is .. "·•· 

'-'V<H.n.•uuun"t'lf''-''li"''<ciation under Chapter 718, Florida 
Chaptei~ 10~\ Florida Statutes, operating a 

\ \ 

1.30 " 

\ 
\ \ 

1.31 " i h rh A i -"""···y,,.n. \hat \real property, including any 
improvements thereon, whic~ is qr.rntd o~le~scfl q)i, t~, a ~eighborhood Association for 
the common use and enjoymf~l ?\L~:::~~~~J/J orh~0q:l is a condominium, the term 
includes the common elem\~~\ ot the condominiUV1 ap~"y'eal property owned by the 

condominium association. \'(I'.;,\ · ././(~.·.·.:·.'./ 
\ "S"'i½i' J,"'\ /" -~ ¾'%, .• - • « a 

1.32 " i "'
0

f"."'>u . ~//and all covenants, conditions, 
restrictions, and other provisions im ~~d ljy;~ecordecl·· fon or other instrument, applicable to 
one or more specific Neighborhoods"'··to.ltiil£ ~x· n/"of all others, including the recorded 
Declaration, Articles of Incorporation and Bylawir·ofthe Neighborhood Association, all as amended 
from time to time. 

1.33 "Occupy" when used in connection with a Living Unit, means the act of using a Living Unit 
as one's place of residence for two (2) or more consecutive days. An "Occupant" is one who 
occupies a Living Unit, other than the owner or his family as defined above. 

1.34 "Owner" means the record owner of legal title to any Living Unit. 

1.35 "Rules, and Regulations; Policies" means the administrative rules, regulations and policies 
governing use of the Club Common Areas and procedures, for operating the Club, as adopted, 
amended and rescinded from time to time by resolution of the Board of Directors. 

1.36 "SFWMD" means South Florida Water Management District. 

1.37 "Service Assessment" means a charge against one or more Living Units for any service, 
material or combination thereof which may be provided by the Club for the use and benefit of the 
Owner(s) on a voluntary basis, such as contracting in bulk for repairs, services, materials or 
maintenance. The amount paid or incurred by the Club on behalf of the owners accepting or 

Heritage Bay Golf & Country Club 
SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

Page 5 
COHEN & GRIGSBY, P.C., Attorneys at Law, Mercato, Suite 6200, 9110 Strada Place, Naples, Florida 34108 



OR 5639 PG 284 

receiving such material or service shall be a service assessment against the Living Units so benefited. 
An owner is deemed to have agreed to such assessment by the act of subscribing to, requesting, or 
accepting the material or service. 

1.38 "Structure" means something built or constructed, or any piece of work artificially built up 
or composed of parts joined together in some definite manner, the use of which requires a more or 
less permanent location on the ground, or which is attached to something having a permanent 
location on the ground. The term shall be construed as if followed by the words "or part thereof." 
The term includes, without limitation, all Living Units, swimming pools, spas, fences, flagpoles, 
antennas, basketball backboards, skateboard ramps, swing sets or other play equipment, and storage 
sheds. 

1.39 "Tract" means any and all platted portions of the Club Property other than the Lots. 

1.40 "Voting Group" means a group of members who are entitled to vote in the election of one 
(1) or more Directors of the Associatiol).,.it§:"8'[ote;)i~ni~ularly described in Section 11.5 of this 
D 1 t' ,.,/ \ l" 1, ( .( \ t ·""," 

ec ara 10n. //// ) ~:.~::~~: .. ~ .. :::.:::.~::~\l:>:>\ 
,,/" ,,, ,,f ,, ,, 

1.41 "Voting Interests" mecy{s f ngement establi~b<cf"~Section 2 of the Bylaws of the 
Club by which the owners of! ea9){ £~~,~~g · \Init:.J!J:t,fl,ltitled\to V\?te ~n the affairs of the Club, 
whenever a vote of the owner~lls p,ermiflea'c:f\ r~Jit ·· red as to any ~ub \msmess. 

ip~~-t''°'·;~'~¾\\ "'\ \~, \ \ 

1.42 " n i ais {thf )~d· ppoi~ed by each Neighborhood 
Association to be responsi~r1 k}i;,~~.A~~,'\'~';l tie iA~ j ':ithin t~e Club Governing 
Doc1:1ments, including casting\~~ o the members ( e~ept rt l·~~t1on of Directors) pursuant to 
Sect10n 2 of the Bylaws of the '\ . /~()i 

~'i(i'✓t'«\ 
1.43 "Water Mana ement P 1 ·'~~'1)1eans the Enviro. ~~{Resource Protection Permit No. 
11-02234-P issued by the South Flo lifa'*atei:. Mana~elll~ / i~trict to Heritage Bay, which permit 
includes the maintenance of the Club''!;· a~ 6vaMr::::management system, and is recorded as 
Exhibit "E" to the Declaration of Covenants, c·oiimfion~, and Restrictions for Heritage Bay. 

2. GENERAL DEVELOPMENT PLAN. The Community is a Planned Unit Development 
("PUD"), comprising at least 687 acres of land including a 27 hole golf course and country club, 
together with single and multiple family dwelling units. 

2.1 Community Development District. A Community Development District, as defined in 
Chapter 190, Florida Statutes, manages and provides certain urban infrastructure facilities and 
services, and has the authority to levy and collect fees, rates, charges, taxes and assessments to pay 
for, finance and provide said facilities and services. The term "assessment" as used in this Section 
refers to assessments as defined in Chapter 190, Florida Statutes, not as defined in this Declaration. 
The CDD is empowered to finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or 
extend, equip, operate, and maintain systems and facilities for basic infrastructure including without 
limitation: water management and control lands within the CDD and the connection of some or any 
of such facilities with potable water distribution systems; sewage collection and transmission 
systems; and waste water management facilities. 
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2.2 Right to Use Club Common Areas. The non-exclusive right to use the Club Common 
Areas shall be appurtenant to and shall run with each owner's membership in the Club, subject to this 
Declaration and its recorded exhibits. The Club has the right to enter into Agreements with the 
Umbrella Association and/or the CDD for the maintenance and operation of CDD Property. 

2.3 Owner and Member Compliance. The protective covenants, conditions, restrictions and 
other provisions of this Declaration shall apply not only to the members, and persons to whom an 
owner has delegated his right of use in and to the Club Common Areas, but also to any other person 
occupying an owner's Living Unit under lease from the owner, or by permission or invitation, 
expressed or implied, of the owner or his tenants, licensees, invitees or guests. Failure of an owner to 
notify any person of the existence of the easements, covenants, conditions, restrictions, and other 
provisions of this Declaration shall not in any way act to limit or divest the right of the Club of 
enforcement of these provisions and, in addition, the owner shall be responsible for any and all 
violations of these provisions by his tenants, licensees, invitees or guests, and by the guests, licensees 
and invitees of his tenants at any time. 

2.4 

( 4) The right of the Club to borrow money for the accomplishment of its 
purposes of improving the Club Common Areas, and in aid thereof, to mortgage Club 
Common Areas; 

( 5) The right to take such steps as are reasonably necessary to protect Club 
Common Areas against foreclosure; 

( 6) The right to enforce the Declarations, Articles of Incorporation and Bylaws of 
the Club; and any Rules and Regulations governing the use and enjoyment of the 
Club Common Areas adopted by the Club; 

(7) The right of the Club to charge use fees or membership fees; 

(8) The right of the Club to assist the Heritage Bay Umbrella Association in 
enforcing its rules and regulations. 
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2.5 

(B) Delegation of Rights. Each owner may temporarily delegate his right of use in and 
to the Club Common Areas to his non-resident guests (if the guests are accompanied by the 
owner) or to tenants who reside in the Living Unit of the owner, but only to the extent 
and subject to conditions, limitations and restrictions as may be provided for in the Club 
Documents. Each owner of a Living Unit shall be financially and legally responsible for the 
actions of any person to whom the owner has delegated his right to use the Club Common 
Areas. 

Conveyance and use. 

(A) Any real property conveyed, leased, or the use of which has been granted to the Club 
as Club Common Areas is not and shall not be deemed dedicated for use by the general 
public but is, and shall be, deemed restricted for the common use and enjoyment of members 
of the Club. 

2.6 Non-Potable Water. The Club .ha~:~tp,i:;··~~"S-~s(ye right to be the permanent non-potable 
water supplier for irrigation services .. w:··/ :\alJfi:l:s:twf1(9i)~1:~as, and any fees for irrigation of the 
Club Common Areas are a Club C99J/• / xpense. ····< .. ~ ... ?,;:," 

// "'~:>·/ '~•-" .\ 
2. 7 Irrigation with Treafed Jlf:Ql.Jein:···\AlL.Q~!le+S with.in ~e Community, by the act of 
purchasing, are deemed to ~ave/ irrev'oc'lli,Jy,,ea sented to th\ irr\gation of part or all of the 
Community with treated effluenif 'h;ati,rl'ii -~ tr~atment plant with a current 
operating permit from the Stafe oil' ~ ihel c . minotj Expense. 

\ \ \ ) I I 
\ W'"""0W, '\ '•,.'.:=::: .•• i i I c::,,, I 
\\,J>\ : /i'"s,,:.,_,•/ 

3. THE CLUB'S PURP~~i~AND POWERS. ·. pfin,1~j1urposes of the Club are to hold 
title to, operate and maintain th1:(Qv'\-i, Common Areas, i .l} · :ithout limitation the golf course, 
club~o~se and related rec~eation f~~ , ... ~~clu?ing ce~~.!?:· ./ . ithin the Commu~ity; to enforce 
restnct1ve covenants ~pphcable to tR . °'·" 11, -iiy!!?:~lf~; ·rch1tec~ral and esthet1c control; a?d 
to take such other action as the Club 1s antbb. ,\.oi\ }~i:ted to take with regard to the Commumty 
pursuant to the Club Documents. The Club sh;ll oper;te, insure, maintain and repair all property and 
related improvements designated as Club Common Areas. If required by governmental agencies, the 
Club shall accept the transfer of all permits, and assume responsibility for maintenance and 
monitoring of on-site and off-site wetland preserve areas located on the Common Areas (if any). 

3.1 Club Common Areas. The Club shall operate and maintain the Club Common Areas as 
described in Exhibit "B," as amended from time to time. Club Common Areas are all portions of the 
Community that are not CDD Property and that are not part of a Neighborhood Association. 
Common Areas include, but are not limited to, all swimming pools that are not part of a Lot, 
entryways, certain roads not within Neighborhood Association Common Areas or the CDD, the 
clubhouse, golf course, maintenance facilities, golf cart facility and pro shop, fitness center, meeting 
rooms, aqua range, tennis courts and tennis pro shop, pickleball courts, bocce ball courts, food and 
beverage facilities and outlets and related facilities. The Club and/or the CDD shall also maintain 
environmental habitat and preservation areas, surface water drainage and management systems on the 
Club Common Areas, if maintenance responsibilities are delegated to it by the Umbrella Association. 
The Board of Directors may promulgate reasonable rules and regulations regarding use of the Club 
Common Areas consistent with the Club Documents. Use of Club Common Areas shall be available 
to all members and their invitees, guests, family members and tenants, subject to the rules and the 
Club Documents. The costs of operating, maintaining, repairing, insuring and protecting the Club 
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Common Areas and the facilities located thereon or connected therewith shall be assessed equally 
against all Living Units. The Club shall have, without limitation, the following powers: 

(A) To exercise the rights more particularly described in Section 4 below. 

(B) To allow public use of the golf course and clubhouse, and other recreational facilities. 
The Board of Directors may determine whether and to what extent public use of the golf 
course and other Club facilities will be allowed. 

(C) To lease, assign or otherwise transfer the operating rights to, and any and all profits 
from any restaurant, snack bar, pro shop or other facility on the Club Common Areas to a 
third party. 

(D) To restrict or prohibit the recovery of lost golf balls on and around the golf course 
and in water hazards and to sell or assign the exclusive right to do so to commercial 
enterprises. 

"" '& ·~'½"¼ 
/t > ,, 

(E) To restrict or prohi9if • cart .~
1
1~~ golf course generally, for jogging, 

cycling, walking pets or .9th "' tivities not directly r~ecl"~ the playing of golf. 

(F) To enter into }\l{recrie~;;::;;::~~~:~;intei]µce a~op~ation of Club Property. 
/ ,' ,~~•!'~.~,~::::\,. \ \ 
I f \ ·,;\ ~/'"'\ \ 

3.2 Manager. The Club ma ', j)lo, htj serrices of an entity or person to 
assist in managing its affairs ~J;}Q. ' · Fl~ay employ other personnel as 
the Club shall determine to b{~~s or e 1rao e. ese ·· 1ilities may include but are not 
limited to the submission of\~ ' osals, collection o • ss~ssi;n~u 1, keeping of records, issuing 
estoppels and mortgagee que\ ~'t\aires, enforcemen 1 '~~J,Amd Maintenance, Repair and 
Replacement of the Common Ar~!~~~~s made av~#~l, ,..Jfie Association for such purposes. 

,, f "'J; ';, ~~~~ "'"'="we=>"'""~.""""~, "" , 's "!(\ ,J',,/" 

3.3 Personal Property. The Cluh..,fu/tf J~c'1ttW,~11a::>Iiold tangible and intangible personal 
property and may dispose of the same by saleorrrtlri=twise. 

3.4 Insurance. The Club at all times shall procure and maintain adequate policies of public 
liability and other insurance as it deems advisable or necessary and as required in Section 12 below. 
The Club additionally shall cause all persons with access to Club funds to be insured or bonded with 
adequate fidelity insurance or bonds. 

3.5 Express and Implied Powers. The Club may exercise any rights, powers or privileges given 
to it expressly by the Club Documents or by the law in effect at the time this Declaration is recorded, 
and every other right, power or privilege reasonably inferable therefrom. The powers and duties of 
the Association include those set forth in Chapters 617 and 720, Florida Statutes, and in the 
Governing Documents. 

3.6 Acts of the Club. Unless the approval or affirmative vote of the members is specifically 
made necessary by some provision of applicable law or the Club Documents, all approvals or 
actions permitted or required to be given or taken by the Club may be given or taken by its Board of 
Directors, without a vote of the members. The officers and Directors of the Club have a fiduciary 
relationship to the Club and its members. A member does not have the authority to act for the Club 
by reason of being a member. 
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3.7 Member Approval of Certain Litigation. Notwithstanding any other provisions of the 
Club Documents, the Board of Directors shall be required to obtain the prior approval of at least a 
majority of the entire membership of the Club prior to the payment of, or contracting for the payment 
of, legal fees to any person engaged by the Club for the purpose of commencing any lawsuit, other 
than for the following purposes: 

(A) collection of assessments; 

(B) collection of other charges which members are obligated to pay; 

(C) enforcement of the Club Documents; 

(D) enforcement of the rules and regulations of the Club; 

(E) in an emergency, when waiting to obtain the approval of the members creates a 
substantial risk of irreparable injuf):'.J.~th~~!ub..o.r its members; or 

, .• ,/" < {1 ( '1 (\ ,~ >·,. 
//' J lL., ••.. • - .. ::::: • ...,..1 ( (;\, >•·, 

(F) filing a compulsory.,t· lafin. ··<:;:: \/ ,~:, 
/ : ,, "t $' "\,, 

./ ' . . . '"1t•&. ' 
3.8 Articles of !~corporatj6~. 

1
~;Affi€lae.~.~-~~~.~~stateay'\. ~es of Incorporation of the Club 

are attached as Exhibit "C." 1 l u,,,.d%,"''.h. " \ \ , 

3.9 Bvlaws- The Amcr.ld /4-~Yl~'J 

1 

{\ sh\11 be the Bylaws attached as - 't j ' ,'1 'i s 

Exhibit "D" as they may be a1111e.J.1 ' · ~ titj l l 
\ ~~,~">~~< \ :,pe'<'" c:. \~'Si' g 

3.10 Official Records. T~~~~ci_al rec~rd_s of the' ned by Chapter 720, Florida 
Statutes , as amended, shall be ~~9'\amed withm the i and must be open to inspection 
and available for photocopying "'lpr'cN,ided for in Section ~.(l{e Bylaws. The Club may adopt 
reasonabl_e written rules governing ,. -~~~~J:l:<::~:-!!!!1~::t\,) , . .r{ noti~e, and man_ner o~ inspe~tion, 
and may impose fees to cover the costs'•s(2!t'>f1~i1t:S t~\:::§.s0"(the official records, mcludmg, without 
limitation, the costs of copying. The Club sn1lit·maintain an adequate number of copies of the Club 
Documents, to ensure their availability to members and to prospective purchasers, and may charge its 
actual costs for reproducing and furnishing these documents to those persons who are entitled to 
receive them. 

3.11 Roster. The Club shall maintain a current roster of names and mailing addresses of Owners, 
based upon information supplied by the Owners. Owners are responsible for notifying the Club of 
any change in their mailing address. All such information shall be in writing. A copy of the roster 
shall be made available to any member upon request, except any confidential information and exempt 
information as defined by Florida law shall not be provided to a member. 

3.12 Polling Places. Accommodations may be made for the future use of building space within 
the Common Areas for the purposes of accommodating the function of an electoral polling place. 

3.13 Treated Effluent. The Club may negotiate an agreement with any effluent supplier for the 
use of treated sewage or effluent within the project for irrigation purposes of the golf course and 
throughout the subdivision, including all common areas, neighborhood common areas, lots, units and 
condominium common element properties. The Club would be responsible for providing all on-site 
piping and pumping facilities from the point of delivery to the project, and negotiate with the effluent 
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supplier to provide full or partial on-site storage facilities, as required by the Florida Department of 
Environmental Protection consistent with the volume of treated wastewater to be utilized. All 
owners within Heritage Bay Golf & Country Club, by the act of purchasing, are deemed to have 
irrevocably consented to the irrigation of the Common Areas and Lots with treated effluent, provided 
that the effluent emanates from an approved treatment plant with a current operating permit from the 
State of Florida, Department of Environmental Protection, or other such agency with jurisdiction. 
The cost of such treated effluent and all administrative, operational, maintenance and support costs 
related to it, are Community Common expenses of the Club. 

3.14 Rules and Regulations; Policies. Subject to this Declaration and any other applicable 
recorded instrument, the Club shall have the right and the power to develop, promulgate and enforce 
reasonable Rules and Regulations for the use and enjoyment of Club Common Areas. No Club 
Common Areas shall be used in violation of any Rule or Regulation adopted by the Club pursuant to 
Section 4.l(F) of the Bylaws. The Club shall also have the authority to adopt policies from time to 
time. 

3.15 Acquisition of Property. \ ~- !~, to acquire property, both real and 
1,, ,,z \l ), ~,, 

personal. The power to acquire p~r"s . perty shall b~-~~e~~.ts,ed by the Board of Directors. The 
power to acquire ownership int9tes~'.. 1 property shall bb: exe}lfised by the Board of Directors, 
?ut only after approval of a m,torit/ ot;f~2J}ri1@Hlbers,Ji¥f O ar~igi\le to vote an? wh~ are present, 
m person or by proxy, at a dulp caited meet11:!&:et·t e Me bers at \vhiop a quorum 1s attamed. 

l ,lf~•t' t""\ "'\\ "'l \~. \ \ 

3.16 Disposition of Propektv. rbp,rtj oivh .• uB, w~ether real, personal or mixed, 
may be mortgaged, sold, lea\~O:l . · ·~:::t,0:tJ ed s~ · ~ of by the same authority as 
would be required to acquire i\tin,der Section 3.15abov~,, I 

\~\\ . 
'• 

3.17 l..:.!.!:.!.!.!.!.U.U.!.!.!.lr.:.....1-'s.Ju..L!LW~.!Jli;;-~U.UJ..L Bay Golf & Country Club are 
subject 9. in Chapter 190, Florida Statutes. 
The CDD may provide and ope rn.s~t:i.-,....,,,.,..~";rn1 ·"' facilities and services and have the 
authority to levy and collect fees, rat~s', ··an'd assessments to pay for, finance and 
provide such facilities and services. The term "Assessments" as used in this Section 3 .17 refers to 
assessments defined in Chapter 190, Florida Statutes, not as defined in Chapter 617, Florida Statutes, 
or this Declaration. The CDD is empowered to acquire, construct or reconstruct, enlarge or extend, 
equip, operate, and maintain systems and facilities, including but not limited to, indoor and outdoor 
recreational, cultural and educational uses, security and mosquito control. There are plat dedications 
of such systems and facilities to entities other than the CDD. Said systems and facilities may instead 
be conveyed to the CDD. The Club reserves the right to amend the Club Documents in any way 
convenient or necessary to address CDD issues. 

3.18 Gate; Gatehouses; Entranceways. Heritage Bay includes a gatehouse, gate, entranceway, 
and entry gates, which may be manned unless otherwise determined by the Board of Directors and 
required by the Governing Documents. The Association's responsibility for the cost to maintain and 
operate the entry gate and guardhouse shall be a Common Expense. The Association makes no 
representations whatsoever as to the security of the premises or the effectiveness of any entry gates. 
The Owners acknowledge that the entry gates are designed to control vehicle access only. 
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3.19 Bulk Agreements. The Board of Directors of the Association, by a majority vote pursuant to 
the applicable provisions of the Bylaws, shall have the power to enter into an agreement with an 
entity providing bulk services, including but not limited to, cable television and internet service to 
obtain such services on a "bulk rate" basis. Pursuant to such "bulk rate" agreement, every Living 
Unit within the property subject to this Declaration shall receive the bulk service specified in such 
agreement and any "bulk rate" fee or payment provided for in any such agreement which is to be 
paid by the Association to the provider shall be a Common Expense of the Association. 

4. CLUB MEMBERSHIP AND VOTING RIGHTS. Every owner of record legal title to a 
Living Unit within the Community shall be a Golf member of the Club as further defined in Section 
4.1 below. Golf membership is appurtenant to, and may not be separated from, ownership of a 
Living Unit. The rights, powers, duties and privileges of members shall be as set forth in this 
Declaration, and in the Articles of Incorporation and Bylaws of the Club and all members agree to 
comply with same. 

4.1 Classes o~ MembershiJ?. ]:ll ·····/~~~~li~~~jl~7)\tA}~·-of voting membership, and two (2) 
classes of non-votmg membersh1p.1as ows: ,,,,,,t t·:·, 

'\·.· "'''\ 
(A) Go_lf ~embers7i~

0

• 

1
i~~i-::~°QSvn"ei:·~~-a•lJ~i~g u\it si½ll be a Golf member and Golf 

membership 1s an apgurtenance to !~::•r:1 U 1t. G6\f m~mbers shall be all owners of 
Living Units within tl'ie ity(\i6i lihj \full\rights of use in the Common 
Areas and facilities, ihcl Jt g~l4n&I 'r¾rr . el:i;mqiber of memberships is 1250. 
Except for temporary\de! ' , 1'§ \as~g4iae~~ S 'da f(J)6low, a membership shall not 
be assignable and/or t¥:~. rable by any metha~A9ther th 

1
n 1e sale, lease or conveyance of 

record legal title to the vi,~~ Unit to which it i~~ · . Upon sale or other transfer of 
ownership of a Living ~ft•ft'\ which a members urtenant, the transferor shall be 
deemed to have automatic£ '',i ed and tran.§ . membership with his property. A 
member's rights to use the go .,,~ FlJnfl:f~~- , .re~tion facilities shall be limited as set 
forth in this Declaration and in the 3/h~.!.Anf··attempt to separate the membership from 
the interest in real property upon which it is based shall be null and void. 

(B) Interim Membership. The Board of Directors shall have the right, but not the 
obligation, to limit the number of interim members who are not owners or residents of the 
Community, and who shall have no voting rights. Interim memberships for golf are limited 
to One Hundred Twenty-Five (125) members and interim memberships for tennis are limited 
to One Hundred (100) members. While in good standing, such members have the right to 
enjoy the social and recreational facilities appropriate to their membership class. To remain 
in good standing, such members shall be obligated to timely pay all charges and annual dues 
in the amount established by the Board of Directors. Such memberships shall be good for not 
more than one year at a time, and may, upon expiration of any one-year term, be terminated 
at the discretion of the Board of Directors, with or without cause. 

(C) Transfer Members. Transfer members shall have use rights to the Club Common 
Areas and golf course as a result of a membership being transferred to a lessee occupying a 
unit under a Lease. Transfer membership expires upon termination of the lease. 
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4.1.1 "Member for the Day - Private Club" In order to comply with the Florida State 
Alcoholic Beverages and Tobacco regulations relating to dispensing of alcoholic beverages 
pursuant to a private club liquor license, the Club may create a daily membership to facilitate 
dispensing of alcoholic beverages to daily guests of the Club. The Board shall be empowered 
to adopt rules and restrictions pertaining to the charges paid to the Club for daily 
membership. In all events, any daily guest who has been charge for and paid a greens fee for 
use of the golf course shall be considered a member for that day. 

4.2 Use of the Club Common Areas. Including the Golf Course. The Owners of each Living 
Unit are entitled to only one (1) Golf membership. Use rights in the Club Common Areas, including 
the golf course for each such membership shall be limited to the persons comprising one (1) 
"family." For purposes of this Section 4.2 only, "family" means one natural person or not more than 
two natural persons who are not related to each other by blood or adoption, who customarily reside 
and live together and otherwise hold themselves out as a single housekeeping unit. The decision as 
to whether two persons reside and constitute a qualifying family unit shall be a matter for the Board 
of D_ire~tors in _their ~ole and unbr~dled .. gj8c{f1if<?-· (3-. ~ignated _an? accep~ed by_ the Board as a 
quahfymg family umt, no change 1n/ " .~:.se'·ettnst /~~.quahfymg family umt may be made 
e_xc~pt for on_e time in any calen9at ,. . and no more than"'fh/~times in any constituent_ p~rtner's 
hfet1me, ?ut m ~11 ev_ents such 7nanr.e}? pai;~er shall be su~~t ~,the Board's approval m its sole 
and unbridled d1scret10n. Furt~er, yl'ie \».olQ.~1cat'Oratie..pt~d chiRi[en \Jf only one of the persons shall 
be entitled to golf privileges vf thef e all}~f'Ui follo i in c01\diti~ns: (a) said child or children 
are age 21_ or l~ss; and (b) suqh c~; . I ff f~···ar1 . !' . ~ co1f bitatin? with any third party; 
and (c) said children do not hav! · \ 4il~rep10 ir (1fi·, $randchildren of the member); 
and ( d) said children reside w\th1 er'•C)~•ef e . t qt;$ the case of college or graduate 
students, at such times as the\ft nt is not enrolled i1k~ col~eg 1 

.~ 'niversity. If a Living Unit is 
owned by two or more persons \~~\1re not a "family" ·a\~~ e 

1 

1 ;t ove," or is owned by an entity 
which is not a natural person, t~·fwber shall be requir~d &cl and designate one (1) family as 
defined above to utilize the golf · . · iJ2: The Cl].)2/'" . .re'~trict the frequency of changes in 
such designation when there is no ch~Ii'g~.~)if,ie~lit~~}~i••t"fving Unit. ,,~,""~:- ~!:~~'"~ ~~,:-: :~ ~•"'~~,ft 

4.3 Association Rights and Easements. Members in good standing have the non-exclusive 
right to use the Common Areas subject to: 

(A) The right of the Club, by and through its Board of Directors, to adopt the annual 
budget and to determine the annual assessments to be paid by members; 

(B) The right of the Club, by and through its Board of Directors, to charge any admission, 
use, or other fees for any Common Areas as the Board may deem appropriate. The fees may 
be higher for non-owners than for owners; 

(C) The right of the Club, by and through its Board of Directors, to suspend a member's 
right to use Common Areas for the period during which any assessment or charge against the 
member's Living Unit remains unpaid and past due, and for a reasonable period during or 
after any infraction of the Club's rules and regulations; 

(D) The right of the Club, by and through its Board of Directors, to dedicate or transfer 
all or any part of the Common Areas to any governmental agency, public authority, or 
utility; 
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(E) The right of the Club, by and through its Board of Directors, to grant easements over, 
across or through the Common Areas; 

(F) The right of the Club, by and through its Board of Directors, to open the Common 
Areas, including the golf course, for use by non-members of the Club, or non-owners; 

(G) The right of the Club, by and through its Board of Directors to borrow funds and to 
pledge the assets of the Club for the purpose of improving the Common Areas, and in aid 
thereof, to mortgage Common Areas as security for said loan. Notwithstanding the 
foregoing, the Board of Directors must obtain approval of a majority of those members who 
are eligible to vote and who are present, in person or by proxy, at a duly called meeting of the 
Members at which a quorum is attained in order to borrow funds equal to or greater than two 
percent (2%) of the Club's annual operating budget excluding reserves; 

(H) The right of the Club, by and through its Board of Directors, to close or restrict 
access to the golf course or otheJ.GtirlllJ'fioill"A ,c:is for limited periods of time to conduct 

,,.r ~, 

special events,; •' ... ••········-······· l)\ :",, 
p'/ :,, "'~,~/ "t,~ ;:-,,, 

(I) The right of the 9i~1
, d through its Bo'ai'lof~irectors, to regulate parking and 

traffic on the private ~¢ad~/"'rifJ1:i.~/hl~\.Comm~f~tY, in~din~ without limitation the use of 
access gates or speed qumgs; w\ ,,,,r', \ \ \ 

l l ip~~-t''"~;~~~¾\¾\ "'' \~. 
4J~?'\ \ 

(J) The provisiotjs 0~11 qcl~ra,04, It ''o~ Inc~rporation and Bylaws of the 
Club; and any Rules, ~~~~;l,l'J\i~~l.9J~~! u},~~pd enjoyment of the Common 
Areas adopted by the <tlttb\ J 

\ ¥'\:1\ \ l 
\ \ ;\ \ l 

(K) The right of th~~fQ.,. to exercise 
I 

and all powers authorized by 
Chapter 190, Florida StaLk,;,,a,bq 

~/l> ·::;~·>~······- ..... ··. ../.l' 

(L) The right of the Club to'de.f!jtJf~o(t1JlU~'f~i:6~nership or control of all or any part of 
the Common Areas to a CDD or any "otnefgovernmental agency, public authority, or utility. 

4.4 Delegation of Use Rights In Common Areas. Guests initially accompanied by a Golf 
member shall have the right to use the Common Areas, but only to the extent provided in Section 2.6 
of the Bylaws, or in the Club's rules and regulations, and subject to the conditions, limitations and 
restrictions as may be stated therein. A fee may be imposed for such usage delegation, not 
necessarily limited by or related to the cost of processing the delegation. Each member shall be 
financially and legally responsible to the Club for the actions and debts to the Club of any person to 
whom the member has delegated his right to use the Common Areas. The member may not delegate 
the obligation to pay Club assessments. Upon the lease of a Living Unit to which a membership is 
appurtenant, the lessor may retain the right to use the membership, in which case the tenant shall 
have no such rights. If a member delegates his privileges to a tenant residing in his Living Unit, the 
member shall not be entitled to use of the facilities, except as a guest of another Golf member, during 
the period of the delegation. 

4.5 Separation of Ownership. The ownership of a Living Unit may not be separated or 
separately conveyed, nor may any person who does not own record legal title to at least one Living 
Unit, hold Golf membership in the Association. 

Heritage Bay Golf & Country Club 
SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

Page 14 
COHEN & GRIGSBY, P.C., Attorneys at Law, Mercato, Suite 6200, 9110 Strada Place, Naples, Florida 34108 



OR 5639 PG 293 

4.6 Credit, The Club may implement a policy of not accepting cash payments, and may require 
that each member and resident guest open an account with a nationally recognized credit card, to 
which all purchases of goods and services from the clubhouse, pro shop, dining room and other 
facilities may be charged. 

4. 7 Minimum Purchases. The Club may implement a policy that requires each Golf member to 
purchase at least a minimum amount of food or beverages from the Club, or to be billed for the 
minimum amount. 

5. USE RESTRICTIONS. The following restrictions, in addition to the rules and regulations 
hereafter promulgated by the Board of Directors, shall govern the use of property within the Club and 
the Club Common Areas and the conduct of the users. The Club shall operate, insure, maintain and 
repair all property and related improvements designated by the Declaration as Club Common Areas. 

5.1 Compliance with Laws; Nuisa!1ce<;,=T{!f·~;Q:~:tb~ Club Common Areas shall be consistent 
with existing law, the Governing Dg. / .1tt1LM::t&tG.4\' jng Documents of the Neighborhood 
Association. No person shall eng~ ~bnoxious:u~ ~N or offensive activity, or any other 
activity which would be an unrylisd'n;r le source of nuisance\;:r an\oyance to residents of the Club. 
The Club Common Areas shallt111ot}le qf~I~ctM,.li.tter~p,'\defac~, d~aged, destroyed or misused in 
any manner 1 1 " .r·•. \ \ , 

. I i /····J~~< \ \ 
5.2 Alterations of Club/ C n f 1ea ·. ) dad it\ssociation or its respective 
owners or occupants shall m~l<:ei ~~~Jt!tati~~!t~f ve of;~lJib Common Areas, except as 
authorized, in writing, by the r\lGls>'\ity of the Board of :; ectots of tbf, 1Club. 

\ ¥ \ > \\"' '. l //:/~~~,~/ 
5.3 Outdoor Cooking. • .~uing or outdoor c ili,g/ 1$'~ri'y type shall be permitted on the 
Club Common Areas, except w r(J~··<'\ssociation fl} •· )~ discretion designate a place or 
pr_ovides facilities f~r cooking: If it ciQ:~!: J~l1;!~~:; ,f · ' ay be undertaken only in conformity 
with the rules established for the use of s1fch~£lliltie 

~,~~, ~·""~'=,~='""-·-'"' 

5.4 Attire. Residents and guests may utilize Club recreation facilities only if attired in 
appropriate apparel that conforms to the rules and regulations pertaining to the use of such facilities, 
as same may from time to time exist. 

5.5 Camping. No tents or camping facilities shall be permitted on the Club Common Areas. 

5.6 fil2.n.s. No signs, banners, billboards or advertisements of any kind, including without 
limitation, those of Realtors, politicians, contractors or subcontractors, shall be erected or displayed 
anywhere within the Community, including in windows and on motor vehicles. The Board of 
Directors shall have the right to erect signs or allow signs to be displayed as it deems appropriate. 
Notwithstanding the foregoing, no Owner may erect or display any signs in or on any Living Unit, or 
structure, except that one (1) oval "For Sale" or one (1) oval "For Rent" sign no larger than ten (10) 
inches in height and no more than eighteen (18) inches in width is permitted. The sign shall conform 
to the drawing depicted on the attached sheet (see Exhibit "F") and shall have a dark green 
background with white lettering and numbering. The party seeking to erect or place a sign on their 
property shall be required to purchase the sign and sign post. Owner's right to install a sign shall be 
further subjected to the following restrictions and those which may be later promulgated by the 
Architectural Review Committee: 
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(a) The sign shall only contain the telephone number and the name of either the 
homeowner or the real estate company listing the property, if any; 

(b) Telephone number letters shall not exceed four (4) inches in height and the lettering 
indicating the homeowner or real estate company shall not exceed two (2) inches in 
height; 

( c) The signs shall be oval in shape and shall have a dark green background with white 
lettering; 

( d) For single-family homes, one (1) oval "For Sale" sign may be located in the front of 
the property, no closer than fifteen (15) feet from the street pavement; 

( e) For condominiums, one (1) oval "For Sale" sign is permitted; 

For single-family homes, vill~.S~--·and __ £Ondominiums, one (1) oval "For Rent" sign 
may be located in one (L. ·· c{J~~JglR~ or condominium; 

/// .-····· ·-···••:.:::.~::.(\l );· ' 
All signage must)>e~~:'./ from the site u~ls;~ng of a contract; 

No "Sale Pendtbg" /4 J:~i~·;·~·ign·s·ar1:raHqwed· \ \ 
/ / . ),a::;:"r•, \ , z~··\ \ 

Note: Notwitpsta l£6~i·~- -t·~hl n~ighborhood associations may 
prevent_, prohtit, \~ ~~~;~ s 1bp,}pe placement of signs in their 
respective ne1ghb · '-······· 1 "''"·' 1 ,r . , i.~1 

The Architectu~;~\view Committee r µ1~3tt all signs installed or placed 
within the comrhriv1!Y',~e constructed · !eel by a vendor designated and 
approved by the A~c~{W:R~.J22 order tg. · JJfiformity with these restrictions. 

,, ''s._ "J>,, ' ' ,~."'""'=""'-'"'""'"''""- i // 

(f) 

(g) 

(h) 

(i) 

(j) 

"'·'"··..' f/r:· t· l\l'··· .. ·/' 
If any sign is erected in violation of this-p~visi~R;··tlie Club, the CDD or any Neighborhood 
Association shall have the right to enter the property on which the sign is located and remove it, as 
well as levy a fine of $100.00/day for each day's violation and the Club may suspend the violator's 
use privileges of the golf and community common areas. Said action to enter one's property and 
remove the sign, if necessary, shall be deemed expressly permitted by the property owner. 

5.7 Heritage Bay CDD Lakes. No skiing, boating or swimming is allowed in any of the 
Heritage Bay CDD lakes. Fishing is generally allowed at the individual's own risk, on a "catch and 
release basis" only. In no event shall fishing be allowed or permitted on lands abutting the golf 
course property or on or off of bridges and other similar structures. 

WARNING: ALLIGATORS AND OTHER DANGEROUS WILDLIFE MAY OCCUPY THE 
LAKES AND PORTIONS OF THE COMMON AREAS. NEITHER THE CLUB, NOR THE 
CDD ARE LIABLE FOR ANY DAMAGE OR INJURY CAUSED BY SUCH WILDLIFE. 

5.8 DRI. The Club Property may be used for those purposes provided in the DRI. 
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5.9 Subdivision and Regulation of Club Property. No Lot or Living Unit may be divided or 
subdivided without the express written consent of the Club. No owner or Neighborhood Association 
shall initiate, undertake or attempt to inaugurate or implement a variation from, modification to, or 
amendment of the DRI or any other governmental plans, land development regulation, development 
orders or development permits applicable to the Club, or to any Lot, Living Unit or Parcel. Nothing 
here is intended to prohibit judicial partition of a Lot, Living Unit or Parcel owned by two or more 
persons. 

5.10 Surface Water Management Systems, Lakes and Wet Retention Ponds. The CDD shall 
be responsible for maintenance of all surface water management systems. 

(A) No structure of any kind (including docks) shall be constructed or erected in or on, 
nor shall an owner or Neighborhood Association in any way change, alter, impede, revise or 
otherwise interfere with the flow or volume of water in, any portion of any water 
management area including, but not limited to lakes, ponds, swales, drainage ways, or wet 
ret~ntion pon_ds_ or areas inten_d~.~JQrtp6"a~~ttl~!l?n of runoff waters, without the specific 
wntten perm1ss1on of the Heqta . 'ai!!:~~: (l i\ ;=:', 

/'/ "" .. ,,_"'"'·"'S:: \l ~)') ~.\, 
,,/" ,,, ,,f ,, 0 

(B) No owner, Neig}ab od Association or ot~tp~son shall unreasonably deny or 
prevent access to watef/m~fagt~~Jra'l:eas.~ac!flfinten~ce,\epair, or landscaping purposes 
by the Club, or the <7DD/ or any ~Jop• 1ate g~vernm~ptal\ agency, that may reasonably 
reqmre access. Notjexc~', p'9myn~·1 \pen\by specifically reserved and 
created I !I I I , l I l " 

. \ .•• \,~L .. /J 1

1
"'' • / 

(C) No Lot, Parcd\Qf·~eighborhood Com~p_ Areja s 
1 
'~i increased in size by filling in 

any lake, pond or other retention or drain · r~as/~~itih it abuts. No person shall fill, 
dike, rip-rap, block, di ~tablish or remove · ·/ · •·~0lr change the established water 
retention and drainage ar Sf::!~~f .... ~ave been oi:./ , 5~.1 created without the prior written 
consent of the CDD. No persqfi C!it~l!~ftftt ·{~1\l. · .. 'ay draw water for irrigation or other 
purposes from any lake, pornl·~l12f9:.......... ···~··fuanagement area, nor is any boating, 
swimming, or wading in such areas allowed. 

(D) All Stormwater Management Systems and Conservation Areas, excluding those areas 
(if any) maintained by the County, will be the ultimate responsibility of the Club or CDD. 
The Club or CDD may enter any Lot, Living Unit, Parcel, Umbrella Association Common 
Area or Neighborhood Common Area and make whatever alterations, improvements or 
repairs are deemed necessary to provide, maintain, or restore proper surface water 
management. The cost may be an expense of the Club or CDD. NO PERSON MAY 
REMOVE NATIVE VEGETATION THAT MAY BECOME ESTABLISHED WITHIN 
THE CONSERVATION AREAS. "REMOVAL" INCLUDES DREDGING, 
APPLICATION OF HERBICIDE, PULLING AND CUTTING. 

(E) Nothing in this Section shall be construed to allow any person to construct any new 
water management facility, or to alter any Stormwater Management Systems or Conservation 
Areas, without first obtaining the necessary permits from all governmental agencies having 
jurisdiction, including South Florida Water Management District. 

(F) The South Florida Water Management District shall have the right to take any and all 
action available (including civil action for an injunction and penalties) against the CDD and 
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the Club to compel compliance with all permits related to the surface water management 
system and/or in mitigation thereof, and the conservation areas contained in the Umbrella 
Common Areas. 

DUE TO NATURAL CONSEQUENCES, WHICH INCLUDE, BUT ARE NOT 
LIMITED TO, WIND AND WAVE ACTION, ALL HOMEOWNERS ARE HEREBY 
PLACED ON NOTICE THAT PROPERTIES ADJACENT TO THE LAKE AND/OR 
WATER BODY BANK AREAS AND THE LAKE AND/OR WATER BODY BANK 
AREAS THEMSELVES MAY BE SUBJECT TO EROSION, AVULSION, 
ALLUVION, ACCRETION, DERELICTION AND/OR RELICTION. 

THEREFORE, MAINTENANCE, REGRADING AND/OR OTHER REPAIRS MAY 
BE REQUIRED TO MAINTAIN THE PROPERTIES ADJACENT TO THE LAKE 
AND/OR WATER BODY BANK AREAS AND THE LAKE AND/OR WATER BODY 
BANK AREAS THEMSELVES IN THEIR ORIGINAL STATE. 

NOTWITHSTANDING A~·· -·~~~~~:~~\"~;qNTRARY, THE LAKE AND/OR 
WATER BODY BANK/~ ··ARE SUBJE~l1t~'\THE SAME MAINTENANCE, 
REPAIR AND/OR/ RJt LACEMENT PRllVI~ONS AND ARE THE 
RESPONSIBILITY qF ~Ja'EiJlJ,!1'FACE.Jl~, CDJ\OR\THE CLUB. 

l , \,.,,,,,•"'_, .. r~'"",", \ \ \ 

NOTWITHSTANDI~G. 'f~~& \CONTRARY, PROPERTIES 
ADJACENT TO tH '~~D} lBOPY BANK AREAS ARE 

t "le O f } l ., , 

SUBJECT TO TttEi -: ~~ R RJ t~D/OR REPLACEMENT 
PROVISIONS SET ~~1'TH IN THE GO .~RN 

I 
G/~tUMENTS AND MAY BE 

THE RESPONSIBIL11X~'QF THE OWNER . H1S}lft1fER OWN COST. 
\{ .J•', /·/.,,wJ/ 

NEITHER THE CLUB<:~~~$:<[HE CDD SH { /LIABLE IN ANY WAY FOR 
ANY MAINTENANCE, RE(rRAl}:tNG-A~p7'0 • THER REPAIRS ON ACCOUNT 
OF SUCH EROSION, AV~~itjii;: (in,f\.ht1ON, ACCRETION, DERELICTION 
AND/OR RELICTION. ···- ............ . 

LOTS AND PARCELS MAY CONTAIN OR ABUT CONSERVATION AREAS, WHICH 
ARE PROTECTED UNDER ENVIRONMENTAL RESOURCE PERMIT. THESE AREAS 
MAY NOT BE ALTERED FROM THEIR PRESENT CONDITIONS EXCEPT IN 
ACCORDANCE WITH THE RESTORATION PROGRAM INCLUDED IN THE 
ENVIRONMENTAL RESOURCE PERMIT, OR TO REMOVE EXOTIC OR NUISANCE 
VEGETATION, INCLUDING WITHOUT LIMITATION MELALEUCA, BRAZILIAN 
PEPPER, AUSTRALIAN PINE, JAPANESE CLIMBING FERN; CATTAILS, PRIMROSE 
WILLOW, AND GRAPE VINE. THE CLUB WILL BE RESPONSIBLE FOR PERPETUAL 
MAINTENANCE OF SIGNAGE REQUIRED BY THE ENVIRONMENTAL RESOURCE 
PERMIT ISSUED BY SOUTH FLORIDA WATER MANAGEMENT DISTRICT, WHICH 
MAINTENANCE WILL BE MAINTAINED TO THE GREATEST DEGREE LAWFUL BY 
THE CLUB. 

5.11 Conservation Areas. The Club shall be responsible for the continuous implementation, 
management, maintenance, monitoring and reporting of the management plan adopted by the U.S. 
Army Corps of Engineers Permit (if any). No person shall undertake or perform any activity in 
Conservation Areas described in the approved permits and Plats of the Club Property, or remove 
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native vegetation that becomes established within the Conservation Areas. Prohibited activities 
within Conservation Areas include the removal of native vegetation, excavation, placement or 
dumping of soil, trash or land clearing debris, and construction or maintenance of any building, 
Living Unit or other structure. "Removal of native vegetation" includes dredging, applicable of 
herbicides, and cutting. 

5.12 Open Space. Any real property subjected to this Declaration and designated as open space, 
landscape buffer, preserve area, Conservation Area or words of similar import on any plat, 
declaration of covenants and restrictions, site plan, permit or other document shall be preserved and 
maintained by the owner of such land as open space. If such land or an easement over such land has 
been conveyed or dedicated to the Club or a Neighborhood Association, the Club or Neighborhood 
Association shall preserve and maintain such land. No development may occur on such land except 
structures or improvements which promote the use and enjoyment of the land for open space 
purposes. 

5.13 L ··~····":::·~cept for designated Conservation Areas, 
buffer zones, open space or other s.i ~>· 1';~tl~~~}\}b~.covered by structures, walkways or 
parking facilities shall be maintaip/ ir owners as'1at Jl\landscaped areas to the pavement 
edge of any abutting streets and/fo llj,'.e" waterline of any abut~g·l~es, canals or water management 
areas. Stone, gravel, or pavin_t m~/rl£[§~Jse&,a,&.a.~,µ~stitute\_(or_ gfass or landsca~ing unless first 
approved by the Club. Certa1n a7eas unde~.l~~,I) I shat remai1\ m \1 natural or ummproved state. 
All lawns and landscaping sltall ¥f y{ Jol,lct\clnf) e\?wi\er. Lawns must be regularly 
cut and mulched areas regulatly tit- ,ulc~dl 1Jh~J 111a,f ,, . ~ve fllay be owned by and thus be 
the responsibility of the Club\ ('tll\~'¼.~d~.-0-t:::!hfJrrig&alit s ' , ,1 serving each individual Lot, 
Neighborhood Association CX5]l¾ion Area, Membe'r1(po~o9" , ,

1
ea, Club Common Area or 

Commercial Parcel, including T\li~J,1\t limited to the tap';~ yh~/tn~i)/ line, timers, switching devices 
and heads shall be the responsibr' -0"1,Jhe owner or operatbi~f (h'e,✓feal property the irrigation line is 
located on. The Club shall have .•, at their sol~ •• di'$;~~j0'h to adopt a schedule of irrigation 
times a~d durati?n. of. irrigation, s~B . . .I f~'7,¼~~~.:1'f~~i~Jtle SFWM~. The Club may also be 
responsible for 1rngat1on of certam h1g ¥~J!d1M&·'11ot owned by 1t, and the cost shall be a 
Common Expense of the Club. 

5.14 Maintenance of Premises. High weeds, thick underbrush, high grass or other unsightly 
vegetation shall not be permitted to grow or remain upon any Lot or Common Area, except in 
Conservation Areas and other areas designated by the DRI to remain in a natural state. No refuse or 
waste shall be allowed to be placed or suffered to remain upon any Lot, Parcel, Tract or 
Neighborhood Association Common Area. If an owner, Member Association or Neighborhood 
Association permits such weeds, high grass, underbrush or other unsightly growths, and fails to 
correct same after five (5) days' notice by the Club, the Club shall have the right to enter upon the 
premises and make such corrections and shall charge the owner or Association for the cost of the 
corrections. Said charge, until paid, shall be a lien against the offending Lot, Parcel, Member 
Association Common Area or Neighborhood Association Common Area. All lawns, landscaping 
and sprinkler systems and all structures, improvements and appurtenances shall at all times be kept in 
safe, and attractive condition, and all structures shall be maintained in a finished, painted and 
attractive condition. 
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5.15 Litter. In order to preserve the beauty of the Club, no garbage, trash, refuse or rubbish shall 
be deposited, dumped or kept within the Club except in closed containers, dumpsters or other 
garbage collection facilities deemed suitable by the Board, or in proper-sized, closed plastic bags for 
curbside pickup as required. All containers, dumpsters and other garbage collection facilities shall be 
screened from view, kept in a clean condition, and without noxious or offensive odors emanating. 

5.16 Walls, Fences, Hedges, etc. No wall, fence, hedge or other divider shall be constructed 
anywhere in the Club unless its height, length, type, design, composition, material and location shall 
have first been approved in writing by the Club. No wall, fence, hedge, or other divider shall be 
constructed or maintained at a height of more than six feet above the ground level of any Lot, Parcel 
or Neighborhood Association Common Area adjoining the Club Common Areas. Height shall be 
measured from the finished grade of adjoining developed property. Any dispute as to height, length, 
type, design, composition or material shall be resolved by the Club's Board of Directors, whose 
decision shall be final. Approval shall not be given for the construction of any wall, fence, hedge or 
other divider which materially interferes with the water view or golf course view directly behind a 
Lot or Living Unit. -,-··-·.·""~·, .. 

( ii \ '"' """~,~ . "-' l t ", 
~--"''"'" ~-==~"-- "'"" "'"~' l'\,i" "''~ 

5.17 Dri"""'·un,"" n P rkin , . iveways ancfpal:lli~~reas must be paved with concrete, 
paver blocks, or another surfac~ a~J()ved by the Club. M~t~~~ce and repair of all driveways, 
parking and other paved parkilg f?'til~~ef(exlsef:}t -4i:i~:']''fays_ s~ing, only one single-family home) 
shall be the responsibility of tlie Club if loc the Cf b Com\non\Areas) or the responsibility of 
the Neighborhood Associatio'n (i ·' '7 I o}nmpn Area). Parking areas and 
driveways must be kept cleanland1 

" .,,,'"'{""•?• other unsightly stains. 
\ If~" I 

5.18 Color. No exterior ~15'Ioks or change in ext\'.tior c~lor{9i''Jll be permitted on any Club 
Common Property structure th\(\.\ , the judgment of t : oird/~i::;i/irectors of the Club, would be 
inharmonious, discordant or inc\ ~J;!:S with the Club Pro I lparticular Neighborhood. 

5.19 Underground Utilities. ~J" • ;:~l";et·fof:~~ .. ~tions or the transmission of electric 
current shall not be constructed, or plac~a;:c£~!!~~!!~lf10~t5~ placed within the Club, unless the same 
shall be protected cables; all such lines or wires which are not located in buildings shall be 
constructed or placed and maintained underground, unless otherwise approved in writing by the 
Club. No water pipe, gas pipe, sewer pipe, drainage pipe or storage tank shall be installed or 
maintained above the surface of the ground, except hoses and movable pipes used for irrigation 
purposes. 

5.20 Potable Water Supply; Wells; Water Rights. Each Living Unit or Structure shall be 
equipped with dual water lines, one of which shall be designated to utilize non-potable water. All 
underground irrigation systems must be connected to the non-potable water line and all outside 
spigots must be connected to the potable water line. Each owner shall be required to connect the 
water lines on his Lot, Parcel or Tract to the lines of the utility provider( s) providing service to the 
Club. No owner may install or operate a private well. The Club shall have the exclusive right to 
develop and utilize the ground and surface water resources of the Club for any legal purpose, 
including the transport and use of such waters beyond the Club, and the conveyance of any Lot, 
Living Unit or Parcel does not include the right to develop or utilize any ground water or sub surface 
water resources within such Lot or Living Unit. 
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5.21 Temporary Factory-Built or Existing Structures. No structure of any kind of what is 
commonly known as "factory-built," "modular," or "mobile home" type construction shall be 
erected. No tent, trailer or temporary structure shall be permitted unless its size, appearance and 
temporary location have first been approved by the Board of Directors of the Club. 

5.22 Antennas and Flagpoles. No outside television, radio, or other electronic towers, aerials, 
antennae, satellite dishes or device of any type for the reception or transmission of radio or television 
broadcasts or other means of communication shall hereafter be erected, constructed, placed or 
permitted to remain on any Lot, Living Unit, Parcel or Tract or upon any improvements thereon, 
unless expressly approved in writing by the Neighborhood Association and the Club, except that this 
prohibition shall not apply to those antennae specifically covered by 47 C.F.R. Part 1, Subpart S, 
Section 1.4000, as amended from time to time, promulgated under the federal Telecommunications 
Act of 1996, as amended from time to time. The Club shall be empowered to adopt rules governing 
the types of antennae, restrictions relating to safety, location and maintenance of antennae. The Club 
may adopt and enforce reasonable rules limiting installation of permissible dishes or antennae to side 
or ~ear yard locations, not visible_ fromJJ:ie ··::·~·~r~pt\i:p~l?,()ring propert~es, and integrated wit~ the 
residence, structure and surroundm~ · · s:, ::t.e .. :f.h~.~.µt~tl;iat recept10n of an acceptable signal 
would not be unlawfully impaireq/l:) rules. AntennaJ,sfi,fN:ie installed in compliance with all 
federal, state and local laws an9./teg 

1
; ~.!i.().1!.~.:}.~cluding zonin¥{~n. ~~se and building regulations. A 

flagpole, for display of the A~eric?'fi PJ1i~the\S+.:tte·ef~l:prida o~the\United States Army, Navy, Air 
F~rce, Marines, or Co~st Gya:df ~r:.~~ . .,t5?,)¥~:~ ·~ fla \ or ot~~rs \s approved by the Board of 
Directors, may be permitted •f 1t~f1ef1m!/nf1fc,t~~ . n_rovtd by the Club. A? approved 
flagpole shall ?ot be used to -~o,t ~n-~~e*aJ ,~1 \\. 

1 
IS rvterded to protect re_s1dents from 

unreasonable mterference w1\l()eJ'e~1:ein T~ti ctr00\.1c::::dey 
1 

, and the operat10n of home 
appliances, which is sometim~~~\used by the operat}'!: of ~a I os, CB base stations or other 
high-powered broadcasting equ~~t. . A~,J/ 

\

';ff{f'iic-« "\¾ / 

~ '\ '"'/7 

5.23 Outdoor Equipment. Afl. ' . ..&~. and trash·~~ 'iiRfas, oil tanks, bottled gas tanks, 
swi~ming pool and spa equipment'• .... ~liJ.~~·n,;:i }tjnk~er p_u~ps and oth_er such outdoor 
eqmpment must be underground, or placti::1fr .. c1ka:s. t readily visible from adJacent streets, or 
adequate landscaping must be used as screening around these facilities and maintained by the owner, 
or Neighborhood Association. 

5.24 Clothes Drying Area. Outdoor clothes drying areas are not allowed unless the location and 
design are approved in writing by the Club. 

5.25 Lighting. Exterior lighting of structures or landscaping shall be accomplished in accordance 
with plans approved in writing by the Club. No spotlights, floodlights or similar high intensity 
lighting shall be placed or utilized upon any Lot, Parcel or Tract which in any way will allow light to 
be reflected on any other Lot, Parcel or Tract or the improvements thereon, or upon any Club 
Common Areas or any part thereof, without the approval of the Club. Other types of low intensity 
lighting, including normal and customary holiday lightning and decorations, which do not 
unreasonably disturb the other owners or occupants of the Club, shall be allowed. 

5.26 Air Conditioners. Wall or window air conditioning or heating units are not permitted in the 
Club. 
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5.27 Solar Collectors; Roof Vents. Solar collectors, roof vents and other installations on the 
roofs of structures, shall be permitted only at locations approved in writing by the ARC, and may be 
required to be screened from view by landscaping or other suitable visual barrier. 

5.28 Trucks, Commercial Vehicles, Recreational Vehicles, Motor Homes, Mobile Homes, 
Boats. Campers, Trailers and Other Vehicles. 

(A) No commercial vehicle of any kind shall be parked in the Community except for 
construction or service vehicles temporarily present on business. The term "commercial 
vehicle," as restricted under this subsection, is defined as meaning all vehicles of every kind 
whatsoever which, from the viewing the exterior of the vehicles or any portion thereof, shows 
or tends to show any commercial markings, signs, displays, equipment, or otherwise indicates 
a commercial use. Law enforcement and emergency vehicles owned or operated by residents 
or bona fide guests within the community shall be considered a permitted vehicle. 

(B) No boat, trailer, semitrail.~J,,:!"t:l\'}1:r··· ·· ·t,e.i::"~f any kind, camper, mobile home, motor 
home, bus, truck, truck camp.-·· / · c\¼l,.:: . -.~J:1~(~~ ltled, inoperative or unlicensed motor 
vehicle of any kind may b

1
~:$ r kept in the'~ J:,.Qity unless it is kept fully enclosed 

inside a structure or in_ ,6 a~ ~.~~i~~ted for that p~~-s-~\ For pu1:Poses of this par~graph 
only, an open carport ~lfall rot1J?..~,%-~ee~-a-~~ture. o~n ~ea designated for such, if any. 
House trailers, semi-t,'ailefs, campe1lz::~u s, mo or hon1fs, ht·10bile homes, truck campers, 
and the like are permip:ed · f ~n''\ ~r lqading an? unload~ng purposes 
only, and then for a Ima , m <Qf l 2 1hq , for, lo:p,ger penods of time may be 
permitted, only with t~~p ~:&tf~~~p/ th~lloorJ , 1/)irectors. 

'Ir'""\ i , ! 

(C) 
designated 
prohibited. 

\ ,#"1\ \ 
No motor vehi~l~,;~all be parked on paved or other areas 

for that puil\~e;,~r in garages. a )11!(, ~ii lawns or landscaped areas is 
' f"''"\ "'" "'"" ,/ .,,-0, d''-c """-'½, "'"""" ¾ 

,, iii\ "'Ji"I'"'"',~~ °"==<= ,"½-~ "'" ,,"!i\ Ji', 

(D) 
"·•. I tf ! , ( ,,~ \ ... './' 

No motor vehicle shall l3e .:Jsf.d,.)t_5_:a -eh:5micile or residence, either permanent or 
temporary. 

(E) Passenger automobiles, vans and light pick-up trucks with single rear wheels and no 
more than one (1) ton designation, in a presentable condition, and which will fit within an 
enclosed garage, shall be permitted. The term "vans and light pick-up trucks" is defined to 
mean vehicles with no more than one (1) ton, rear single wheels or less rated weight carrying 
capacity. 

(F) Paragraphs (A) through (E) shall not be deemed to prohibit any temporary facility 
permitted by Section 5.21 above. 

(G) Any vehicles parked in violation of this Section 5.28 shall be subject to being towed 
away at the owner's expense. 

5.29 Living Units; Residential Use. Each Living Unit shall be used as a single-family residence 
and for no other purpose. No business or commercial activity shall be conducted in or from any 
Living Unit, nor may the address or location of the Living Unit be publicly advertised as the location 
of any business or commercial activity. This restriction shall not be construed to prohibit any owner 
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from maintaining a personal or professional library, from keeping personal business or professional 
records in his Living Unit, or from handling person, business or professional telephone calls and 
written correspondence in and from his Living Unit. Such uses are expressly declared customarily 
incident to residential use. 

5.30 Leasing of Living Units. No Living Unit may be leased or rented for a period of less than 
thirty (30) consecutive days. Any advertising or listing of a Living Unit for lease or rental shall state 
that the minimum lease or rental period is thirty (30) consecutive days~ Landlord is obligated to 
sufficiently assure the Board that no Home will be occupied by any sexual offender or predator or 
anyone who has been arrested or adjudicated as a sexual offender or predator. Neighborhood 
Covenants may establish stricter standards for particular Neighborhoods. Occupancy of Living Units 
is controlled by the Neighborhood Associations. If authorized by its governing Declaration, a 
Neighborhood Association may run background checks on any proposed lessee. 

5.31 Pets and Animals. Not more than two (2) commonly accepted household pets such as a dog 
or cat, and reasonable n~mbers oftropi~.~LS~tr;Jc~f: ... ~j~ s ma>:' b~ kept in a ~iving Unit, subject to 
other reasonable regulat10n by the qu · ,~.g~i:,hcl.~ Qpat10n. All ammals shall be leashed 
(if outdoors), or kept within the L,~vj . . and shall nol •#'~Nitted to roam free. The Club may 
restrict the walking of pets to c9'fta~>~~~~~ .. :-. Pets are not pe~itt.~ e'ci, on any golf course at any time. 
Owners who walk their pets on/Clu~, dr,1t. · hbomse<i{p~mmon~re~s must clean up after their pets. 
Commercial activities involvip.g p,tts inclu · o itati , bc\irding, breeding, grooming or 
training, are not allowed. Th¢ ab. I "ef~ . "l \ot a\right. If in the opinion of the 
Board, any pet becomes the sbm n{ba~lon~b!lel , 9\µer~, or the owner of the pet fails 
or refuses to comply with t~e~ -~ii}gs.;:~tke ',, wr I notice, may be required to 
remove the pet from Club Pro~lt , Pets may not be 1~ • nat1len I leashed in yards or garages or 

t ¥, \\ , j !0.%1,¾ji l 

on porches or lanais. \,:f~ ,.'\ {)/ 
v~t· "·, ,. / 

Notwithstanding the foregoing, pi~tl]):~ru:l .. it bull mi:s#.d~~ 'tllr ·6ther recognized aggressive breeds 
of dogs shall be prohibited regardless~(si' -j:~ei~,l\.)~·pif'bull or pit bull mix dog is defined as 
any dog that, in the sole and exclusive disc· 4tL.d:f::t1:ic@·B6ard, has the appearance and characteristics 
of being predominately and commonly referred to as a "pit bull" regardless of the opinion of any 
veterinary doctor. Any Unit Owner who keeps or maintains any pet, in exchange for and in 
consideration of the privilege to keep the pet, hereby indemnifies and holds the Association and each 
Unit Owner free and harmless from any loss, claim or liability of any kind of character of whatever 
nature arising from or related to the keeping or maintain of such pet on Club Property. 

5.32 Nuisances. Nothing may or shall be done which is, or may become, a source of 
unreasonable annoyance or nuisance to residents of any Neighborhood. Any question with regard to 
the interpretation of this Section shall be decided by the Board of Directors whose decision shall be 
final. 

5.33 Correction of Health and Safety Hazards. Any conditions of the physical property which 
are reasonably deemed by the Board of Directors to be an immediate hazard to the public health or 
safety may be corrected as an emergency matter by the Club, and the cost thereof shall be charged to 
the responsible owner or Association. 

5.34 Neighborhood Association Assessments and Covenants. Restrictions. and Rules. 
Because the financial health and well-being of each Neighborhood is integral to the purposes of this 
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Declaration, each Owner covenants and agrees to timely pay all monetary obligations owing by such 
Owner to any Neighborhood Association pursuant to applicable Neighborhood Association 
Documents. In addition, each Owner covenants and agrees to abide by all Neighborhood Association 
covenants, restrictions, and rules governing use of Living Units and Neighborhood common areas. 
In the event any Owner is delinquent in the payment of any monetary obligation to a Neighborhood 
Association, then upon recordation of a lien by such Neighborhood Association against a Living 
Unit, the Owner of such Living Unit shall be deemed to have breached this covenant. Upon a breach 
of this covenant by any Owner, the Club may take all available enforcement action against such 
Owner, including but not limited to the exercise of the Club's right to suspend the Club Common 
Area use rights of such Owner, his Family, Guests, and tenants. 

6. ARCHITECTURAL AND AESTHETIC CONTROL OF NEIGHBORHOOD 
ASSOCIATION STRUCTURES, COMMON AREAS AND LANDSCAPING 

6.1 General. No building structure or other improvement shall be erected or altered, nor shall 
any grading, excavation, landscaping, ~!J,a1;~·0fJ~1J~t~"~olor, or other work which in any way 
ma!erially alters the exterior appear~.µe·· ,~~;r~~l~~~,91!~sso~iation structure, Living Unit, or 
Neighborhood Common Area be/pt. d without th~•~Itlof;~ntten approval of the ARC. In 
obta~ning said _written approv.~f a'h;'.,~~."~.~:-~r any oth. er p~~son~pplying shall comply with all 
applicable reqmrements and pr¢cedJ,{re~" .. •············S'•• . \ 

/' ,/ ,i-&,'""~ ""'~w\ ""'_,.,r~'"'""' ,r \ \ \ 

6.2 Architectural Reviejy Q{,tijmiijg~:?~1'cq ~·?~nd \iesthetic review and control 
functions of the N eighborhoocl{ Assodiatli011S lsb :" irtisteted and performed by the 
~r~h~tectural Review Comn\~~\(~~\,\tlii::~ .• \•:~ s . op'· j of no~_ less than thr~e (~) 
mdividuals, who need not be 1'te1!11bers of the Club, thele tjf of /composit10n, compensat10n (if 
any), qualifications and meeti\g,~~\?cedures of the A · h~ll/~~ii provided in Section 6 of the 
B 1 \ { J, '¼ / A\,,,.J/ 

y aws. \"'~t· '•, "·· / 
' ,4t"''"\""'-, / .. ·, \-.0' ,1,.,,, ~,,,,""-'½, ' ( ""',,,./' 

6.3 Powers. The ARC shall hav.(th,<p~ ~ c\./ •·and limited by the guidelines of the 
approved regulatory permits of South FlcrridJ:.§r:.c:1!~!:~ gement District (Permit No. 26-00736-5-
02), the County, the U.S. Army Corps of Engineers and the PUD, to: 

(A) Propose the adoption, modification or amendment by the Board of Directors, of 
written Design Review Guidelines which shall set forth such things as design requirements, 
landscape materials, construction standards and colors and materials which the ARC finds 
acceptable. Said Guidelines shall be consistent with provisions of this Declaration, and shall 
not be effective until adopted by at least a majority of the whole Board of Directors at a 
meeting duly called and noticed. Notice of any adoption, modification or amendment of 
Design Review Guidelines, including a verbatim copy of the proposed modification or 
amendment thereof, shall be mailed to each Neighborhood Association at least thirty (30) 
days prior to the Board meeting at which such action is to occur; 

(B) Require submission to the ARC of complete plans and specifications for any 
building, structure, or other improvement proposed to be erected or altered, or any proposed 
grading, excavation, tree or other landscape material removal or installation, change of 
exterior color or other work with materially alters the exterior appearance of any 
Neighborhood Association structure, or Neighborhood Association Common Area. The 
ARC may also require submission of samples of building materials or colors proposed, and 
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may require such additional information as may reasonably be necessary for the ARC to fully 
evaluate the proposed work; 

(C) Approve or disapprove the erection or alteration of any building, structure or other 
improvement; or any grading, excavation, landscaping, change of exterior color, or other 
work which in any way materially alters the exterior appearance of any Neighborhood 
Association structure, Lot, Living Unit or Neighborhood Common Area. All decisions of the 
ARC shall be forwarded in writing to the applicant and the Board. Any person aggrieved by 
a decision of the ARC shall have the right to make a written appeal to the Board within thirty 
(30) days after notification of the decision. The determination by the Board, upon prompt 
review of any such decision, shall, in all events, be final, and shall not be unreasonably 
delayed; 

(D) Adopt procedures and a schedule of reasonable fees for processing requests for ARC 
review. Fees, if any, shall be payable to the Club, in cash or check, at the time the request is 
submitted to the ARC; or /,•.:.·· ·-·(,.:""'.:········· 

,/'"
0 ·< ''[4 , t \ )"' '-,.,~,.~ 

/'. \" \. \ ·' ••" ~.I .I! i :& .... , 
'°"',,,. , ) J,,. , ·:"'""'"~""'~-==•~"""'•""'"'"' '° .. ¾.,,~/ l t > ·, 

(E) Adopt procedures ,.f<f 'ecfI~g appro~e$.~~~~ during and after construction, to 
ensure conformity with 9,pprs,y d plans. "' \ 

6.4 Enforcement. Any /~ecl~·oJt:::;~~~;:·::··Rcr·kall ~ e~orced by the Neighborhood 
Association involved, as well 1hs bh/t ·~hi,b':

1
;~= .. ,, ·1 \ \ 

t ,I Jt r \ ' i t \ 
l j \ l I J j ~ I 
'1 h \\,li~ 1 

r~, 1' ¾ '-,l #l .J , 

7. EASEMENTS. In a~~rti~n to the ·~as~~e~ts ~-~ate le s~~/e herein, and those already of 
public record at the time this D'ec'i~~tion is recorded, e · e111ts ~te:::M¢'reby provided for: 

Vtt:~\ . . <· :. .. / 
7.1 Utilities Services and S I it"', Each Lot, Livi r,·)fract and Parcel and the Common 
Areas (except Conservation Areas) a lN~i~orhooo-eo /Areas is and are hereby subjected to 
easements for public services, com1,;;'i'tnf.c.Atld:iisCab"H~, ecommunications and utilities purposes 
including, but not limited to, fire, police piotecffon~-and emergency services, garbage and trash 
removal, potable and non-potable water, sewage, telephone, electric and gas service, lake 
maintenance, internet and cable television. The utilities and governmental agencies having 
jurisdiction, the CDD and their employees and agents, shall have the right of access to any Lot, 
Living Unit, Dwelling Unit, Tract, or the Common Areas in furtherance of such easements. The 
easement areas on any Lot or Tract whether or not shown on any plat, shall at all times be properly 
maintained by the owner, whether or not the utility or service company properly maintains the 
easement area. 

(A) There is hereby reserved, for the purpose of installing, operating and maintaining 
governmental, public or private utility facilities those easements described herein and those 
shown upon the recorded plat of the Community, and there are also reserved such easements 
and rights-of-way for any other purposes as the Club in its sole discretion may in the future 
grant. 

(B) If any agreement is entered into by the Club for the exclusive provision of System 
Services or other services as described in either Section 7.2, 7.3 or both below, it shall be the 
affirmative obligation of the Club to grant all appropriate and reasonably necessary 
easements for the furnishing of those services; and upon the expiration or termination of such 
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agreement, to provide subsequent or alternate easements so as to msure the continuous 
accessibility and availability to the Club, of those services. 

7.2 Communications Systems. The Club hereby reserves for itself and its successors, assignees 
and licensees, the right, without obligation, to construct or install over, through, under, across and 
upon any portion of the Club Property including Club and Neighborhood Association Common 
Areas, and all structures thereon for the use and benefit of the owner and authorized guests, invitees, 
tenant and family members, communications services as defined in Section 202.11, Florida Statutes, 
including but not limited to cable, internet and/or telecommunications receiving and distribution 
systems and electronic surveillance systems, emergency, medical and surveillance monitoring, or 
alarm systems ( all or any part of which shall be referred herein collectively as the "System"). The 
Club shall have and hereby reserves to itself and its designees, successors, assignees and licensees, a 
perpetual and exclusive right, privilege, easement and right-of-way for the installation, construction 
and maintenance of the System (the scope, extent, size and location of which over, across, upon and 
through the Community shall be determined solely by the Club together with a perpetual and 
exclusive right and privilege of: - '" "~-··1

," 

CtJtr;t·", 
/ 1 1 '"'"-''~•, { I / 11 I / 

(A) Unlimited ingres~/~/ ;;;s the;~1:~-=:,::,~/'1i}is,,talling, constructing, inspecting, 
maintaining, altering, ¢o~g, improving and re¥~cin'g the facilities and equipment 
constitut~ng the Syster~/ in~}fid1ii:~1U10ut,Ji~l~\ion,. a~ to"ers, antenn~s, conduits, wires, 
cab~es, Imes, pane~s, l':lox7s,;, .. h~~~i~~:;:~Ll~J?;~~.~~i~.,~nsu\ato~ an~ amph~ers nec_es~a~ or 
desirable to receive/ a · ,,. '1'~~.bure, ) \ i11cludmg, without hmitat10n, 
telecommunications, ~lee o 

I 
ic bµnl:in~, : a rrq, pQlice and emergency medical 

· I \ l J I 1 t l protect10n. 1 ,,, \_s ,,,/ J /, ~" I \ r·· \ -·--~·- l / .~) 
(B) Each Lot and t;".\ \8, Unit is subject to : . ll)hn,lil~t;'e'}sement in favor of adjoining or 
adjacent Lots and Livin~ ,fs{or lateral and adj le ~.✓~ 'ft. 

(C) Each Lot and Livi~&~~ .·· ,jec1:tt'.ff!(P~\~:t easement in favor of the Club to 
remove and/or destroy invasive e· ~,t~gka\i1;h,:species. 

7.3 Contracts With Service Providers. The Club shall have the right to enter into Contracts for 
the exclusive provision of the System. Any such contract for cable television or other similar 
services shall provide, and if it does not, shall be deemed to provide, that during any period of 
occupancy of Living Unit by a hearing impaired or legally blind owner who does not occupy the 
Living Unit with a non-hearing impaired or sighted person, said owner may refuse or discontinue the 
service without incurring disconnect fees, penalties, or subsequent service charges, and as to such 
Living Units, the owners shall not be required to pay any charge related to such service. 

7.4 Easements for Playing Golf. Non-specific, non-exclusive easements are hereby created for 
the benefit of users of the golf course over all Lots, Living Units, Neighborhood Common Areas, and 
Common Areas adjacent to the golf course, to permit every act necessary, incidental, or appropriate 
to the playing of golf. These acts include, without limitation, the recovery by golfers of errant golf 
balls, the flight of golf balls over and across such Lots, Living Units or Common Areas, the landing 
of errant golf balls upon the Club Common Areas, the use of necessary and usual golf carts and 
maintenance equipment upon the golf course, the usual and common noises and other disturbances 
created by maintenance of the course and the playing of the game of golf, including occasional 
tournaments, together with all other common and usual occurrences normally associated with the 
existence and operation of a golf course. 
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7.5 Waiver and Disclaimer Regarding Golf Course. Each Owner of a Living Unit, by 
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is hereby 
deemed to acknowledge and accept the following inherent risks and annoyances associated with the 
golf course: 

( 1) maintenance operations on the golf course may begin in the early morning 
and extend into the evening; 

(2) during certain periods of the year, the golf course may be heavily fertilized; 

(3) maintenance of the golf course may require the use of chemicals and 
pesticides; 

( 4) the golf course may be watered with reclaimed water; and 

(~) golf_balls are not)~,a&ifJifO~!l~~~ and accordingl>:' may enter an ~wner's 
airspace, stnke Ownei,/ ~~§':~\::S,~f lY~Pp;;'~alls, roof, wmdows, landscapmg and 
personal property c.~:!J rs-~nal injucy'~tt~r~~rty damage. 

// "'~:)/ '",-· .\ 
The Club and its me~be7l <1P·ttc:h .. J;;.ap.3J:;!!p{,, as m\rnb~s ), and any agents, servants, 

employees, directors, officq~, .,ffiliates·~'"',:er>Jesentativ~s, rec\ive~, subsidiaries, predecessors, 
successors and assigns of arty sft,cK:1X(ttK··· ~.•. ::iv. si}~'\sha\l not be responsible for any 
claims, damages, losses, derhandt 'iabi

1

(iti¢s, lob1 i t 1
" n~ or j causes of action whatsoever 

based on (a) any invasion of~ .. , . ;:;:t"~~~~l¢i4 . nt rJit'!11
1
g Unit, (b) improper de~ign of 

the golf course, (c) the level df(~k!Jl of any golfer (re~dlessiof';t~}for such golfer has the nght to 
use the golf course), or ( d) tresN[ any golfer on th · · , tpa~A1~'t/result from property damage or 
personal injury from golf balls~ . less of number) ¼A , . <e in the Community, or adjacent 
roadways, or from the exercise by ,, of the easem.> ~ir~f'ed herein. 

"'¾ ""J>,.Jr .,__ ,- - :: :".,,,,,,,.. 

Furthermore, each Owner of ~"·~~Ji~Unli i~\,eby'. assumes the risk inherent in owning 
property adjacent to or nearby a golf course, Tncluding, without limitation, the risk of such personal 
injury and property damage from errant golf balls, and hereby indemnifies and agrees to hold the 
Released Parties harmless from any and all loss arising from claims by such Owner, or persons using 
or visiting such Owner's Lot or Living Unit for any personal injury or property damage claim. 

7 .6 Conservation Easements. There exists a perpetual conservation easement as defined in 
Section 704.06, Florida Statutes, Florida Statutes, for the South Florida Water Management District, 
and the U.S. Army Corps of Engineers permit, over the Conservation Areas which runs with the land 
and is binding upon the Club, its heirs, successors, and assigns and remain in full force and effect 
forever. The scope, nature and character of this conservation easement is as follows: 

(A) It is the purpose of this conservation easement to insure that the Conservation Areas 
predominately remain in their natural scenic open or wooded condition, while retaining such 
areas as suitable habitat for fish, plants, or wildlife. To carry out this purpose, the following 
rights are conveyed to SFWMD by this easement: 

(1) To enter upon the Lands at reasonable times to enforce the rights herein 
granted, upon prior notice to grantor, its heirs, successors or assigns in a manner that 
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will not unreasonably interfere with the use and quiet enjoyment of the Lands by 
Club, and its heirs, successors, or assigns at the time of such entry; and 

(2) To enjoin any activity on or use of the Conservation Areas that is inconsistent 
with the purpose of this conservation easement, and to enforce the restoration of such 
areas or features of the Conservation Areas that may be damaged by any inconsistent 
activity or use, except those damages or changes caused by an act of God. 

(B) Use Restrictions. Unless otherwise approved by SFWMD in writing, the following 
activities are prohibited in or on the Conservation Areas, except as provided in the 
reservation of rights located in Paragraph (C), or in the maintenance and monitoring plan for 
on-site wetland preserve areas. 

( 1) Construction or placing of buildings, roads, signs, billboards, or other 
advertising, utilities, or other structures on or above the ground. 

(2) Dumping or pl .. ,/··~f1a\t:Q(~t\l~,substance or material as landfill or 
dumping or placin~~· , , ;aste, or ~ns~~, .,ll:\offensive materials. 

/ \~i/ "· \ 

(3) Remov,l o~/dti!~criou ... oLJr~, sh~s, ~ other vegetation, excepting 
removal of invasive' exotic s~"cies:•, \ \ , I y ,. ,·;~<, lj"?\ \ 
( 4) Excavhtio gt1ng, dr 1 «ml pe4t, gravel, soil, rock, or other 
material subst~rttd\~'¼~~ \,~.. 

1 

ec 
I lf~~f-

l W''°'"0W, \ \~"%1' . \ / ~ f 

( 5) _Surface~; \~,xcept for p~r_poses~~t Je~~i~~)ie land or water area to remain 
predommantly 1n L<\tural cond1t10n. 1 

• ,✓,.~··/ 
~ \ ~I 

( 6) Activities ~~~~'iali'e,Jraia ·~~ntrol, water conservation, erosion 
control, soil conservati~tl°"C,fJiill11{f ' .•· abitat preservation. 

"-~,~~, ··""~·-,~='"' ·.~•"'~'"' 

(7) Acts or uses detrimental to such retention of land and water areas. 

(8) Use of recreational motor vehicles such as motorcycles, ATV's, four-wheel 
drive vehicles. 

(C) Reservation of Rights. The following rights are specifically reserved to the Club, its 
successors or assigns: 

( 1) Passive recreational activities not involving construction and not contrary to 
the purpose of this conservation easement, may be permitted upon written approval 
bySFWMD. 

(2) If authorized in the Environmental Resource Permit, the Club, its heirs, 
successors or assigns, may construct cart paths for the purposes of golf course 
operations. 
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(3) The Club reserves to itself, its successors, or assigns, all rights as owner of 
the property, including the right to engage in all uses of the property that are not 
specifically prohibited in this easement. 

(D) No right of access by the general public to any portion of the lands or Conservation 
Areas is conveyed by this conservation easement. 

(E) The Club shall bear all costs and liabilities of any kind related to the operation, 
upkeep, and maintenance of the Conservation Areas and does hereby indemnify and hold the 
SFWMD harmless therefrom. 

(F) The Club shall pay any and all real property taxes and assessments levied by 
competent authority on the Conservation Areas, if any. 

(G) Any costs incurred by the SFWMD in enforcing, traditionally or otherwise, the terms 
and restrictions of this conservati~1:1::;~1o/e11t . st the Club shall be borne by the Club. 

/ .. \ '· \.~, .,., C ·"· 
(H) Any costs incurre~/~{)\~:eiu~··f;·a~ie E'~nforcement actio? brought by the 
SFWMD shall be borne ):S~Jl.'µd be recoverable aga~ th\ SFWMD and its successors, as 

long as the SFWMD is i~t ~p'e W~!;iting~.m1.Y:.l··'\ \ \ 
/ ,/ _, w\ ""'_,.,r~'"'""' \ \ \ 

(I) Enfo~cem~nt 1f tht,,.teJ~! tll1="", . I \ seoration casement shall be at ~he 
reasonable discret10n pf tijF ~FWf1IJ, ~n I eion ~ehalf of SFWMD to exercise 
its rights hereunder i~ ,th~\v~tn'(aW\J/e ... er ti~~lub, its successors, or assigns 
shall not be deemed ~it~~;tru.ed t'cto; a wal~r o e 

1
¢~D's rights hereunder in the 

event of a subsequent Brea~\. /.:~·•·// 
\ 'Gqi½f. J,~\ , ,/A~.) / 

( J) The SFWMD wif"1" ', 
1 
this conservatio ... . {nt exclusively for conservation 

purposes. The SFWMD w ·i::);'3sign,jt5" ... J:igj:lt\ · ... l~bligations under this conservation 
easement without the prior writ'w1{Ja~r(Jit\11i~:.er~b, its successors, or assigns, except to 
other State organizations qualified to-fioia·sucn·interest under the applicable state and federal 
laws who are committed to holding this conservation easement exclusively for conservation 
purposes. 

(K) If any provisions of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement and the applications of such provisions to persons or circumstances 
other than those as to which it is found to be invalid shall not be affected thereby, as long as 
the general purpose of the conservation easement is preserved. 

(L) All notices, consents, approvals or other communications hereunder shall be in 
writing and be deemed properly given if sent by registered or certified U.S. Mail, return 
receipt requested, addressed to the appropriate party in interest. 
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8. COMMON AREAS; USE AND MAINTENANCE. 

8.1 Common Areas. Any real property conveyed, for the use of the Club as Club Common 
Areas, is not and shall not be deemed dedicated for use by the general public but is, and shall be, 
deemed restricted for the common use and enjoyment of members and their guests, tenants and 
invitees. 

8.2 Conservation Areas. ALL CONSERVATION AREAS THAT MAY BE ESTABLISHED 
WITHIN THE CLUB PROPERTY ARE HEREBY DEDICATED AS CLUB COMMON AREAS. 
THEY SHALL BE THE PERPETUAL RESPONSIBILITY OF THE CLUB AND MAY IN NO 
WAY BE ALTERED FROM THEIR NATURAL STATE. ACTIVITIES PROHIBITED WITHIN 
THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO, CONSTRUCTION 
OR PLACING OF BUILDINGS ON OR ABOVE THE GROUND; DUMPING OR PLACING 
SOIL OR OTHER SUBSTANCES SUCH AS TRASH; REMOVAL OR DESTRUCTION OF 
TREES, SHRUBS, OR OTHER VEGETATION, EXCEPT REMOVAL OF EXOTIC/NUISANCE 
VEGETATION; EXCAVATION, DRE9,G'J1'Sff;OE~Jt.~:VJ~VAL OF SOIL MATERIAL; DIKING 
OR FENCING; ANY OTHER ~"' ~f:re~ .. ~~/~~TAL TO DRAINAGE, FLOOD 
CONTROL, WATER CONSER)?~ ·; EROSION l'.SQ)(lt~QL, OR FISH AND WILDLIFE 
HABITAT CONSERVATION QR :" SERVATION. "::; \ 

8.3 Use of Common Are,~ ai{~· i:~ffi~::::=~··;·~,r·• sha~e ~sponsible for the maintenance 
and administration of all arels al!t "!)ifi~e~!f ll'~;·'ton\mon Areas including but not 
limited to Lio1_1s Bay Court,IEs~ ·'.a~ qo~M. :,~Yl ~oflevard (Main Road), _Smoke 
House Bay Dnve, Gator Bay\ A\1 t~~;::.✓flt1 sto f~t~jtarry property), and Biscayne 
Bay Lane. The CDD shall h~\ft · sponsibility for the\lJ¾rfacf w?°t~¢1anagement system, including 
all thirty one (31) lakes, lake b\ ~nd lake infrastruc~., li/tofil,t'::pjantings, shelf maintenance, and 
any required reports to the Club /~~emment agencies.. / (\/' 

~ • l 

8.4 M in n n n Al r

0 

I ':frn.t·~Glu~-~-\~ .. ·· .· -~·;ble for the maintenance, repair, 
replacement, insurance, protection au";:t,~£:ttl~1_(~~]1.~::~common Areas in accordance with all 
applicable laws, and shall keep the same in good, safe, clean, attractive and sanitary condition, and in 
good working order at all times. There shall be no material alterations of or substantial additions 
to the Club Community Common Areas costing more than $300,000, in the aggregate during 
any fiscal year unless first approved by a majority of those members who are eligible to vote and 
who are present, in person or by proxy, at a duly called meeting of the Members at which a quorum 
is attained; and there shall be no material alteration of or substantial additions to the Golf Common 
Areas costing more than $300,000 in the aggregate during any fiscal year unless first approved by a 
majority of those members who are eligible to vote and who are present, in person or by proxy, at a 
duly called meeting of the Members at which a quorum is attained. However, if work that is 
reasonably necessary to meet the Club's obligations under the first sentence of this Section 8.4 also 
constitutes a material alteration or substantial addition, no prior membership approval is required. 

8.5 Partition, Subdivision and Encumbrance. The Club Common Areas shall not be 
abandoned, partitioned, subdivided, alienated, released, transferred, hypothecated, or otherwise 
encumbered, without first obtaining the approval of not less than a majority of the voting interests. 
The foregoing shall not be construed to limit the authority of the Club through its Board of Directors 
to grant such easements over, across and through the Club Common Areas, as may be necessary for 
the effective and efficient operation of the facilities or for the general benefit of the members. 
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Nothing herein shall be construed to prohibit judicial partition of any Lot, Living Unit, Tract or 
Parcel owned in co-tenancy. 

8.6 Club's Rights and Powers. No Club Common Areas shall be used in violation of any rule 
or regulation or other requirement of the Club established pursuant to the provisions of this 
Declaration or the Bylaws. 

8. 7 Expansion or Modification of Common Areas. Additions or modifications to the Club 
Common Area may be made if not inconsistent with the PUD and any amendments thereto. 

8.8 Security, Non-Liability of Club. The Club shall not be liable if security services are not 
provided. 

9. ASSESSMENTS. 

9.1 Creation of Lien. 
agrees to pay to the Club: 

~--~Jt~1~})~':'~eed to a Living Unit, covenants and 
""~· .. ,,_"'"'·"'S:: \l ~)') ~.\'\. 

// ,,, ·t t, '\, 

// c> '";:t" "'\ 
Annual Assess17enty? \ \ 

1 \ \ 

(A) 

(B) Special Assesi~e11{ \ \ 
t 1.f \l 

: Ii \ u 

(C) Service Ass4:µ:t;t '.
1 

tibAJ,~ j and other fees or charges 
(including fines) imp(\~dl\ t s/ ~Jrovided for elsewhere in this 
Declaration, and in the~Rs of the Club. /{3~i 
(D) Except as othe \ ~"'

0

('."'\' vided in Section 6w as to certain mortgagees, no 
owner may avoid or escap ._ :tttr•.fuL.!~~.i!SS . or charges provided for herein by 
non-use or abandonment oflt~,:!{~P.~ (~l\l::> :C( Parcel, or the Common Areas, or 
otherwise. · ·- ···· ···· ·· 

(E) Assessments shall be fixed, levied, established and collected as provided herein, and 
in Section 7 of the Bylaws. 

(F) The owner of each Living Unit regardless of how title was acquired, is liable for all 
assessments coming due while he is the owner. Multiple owners are jointly and severally 
liable. Except as provided in Section 13.2 below, whenever title to a Living Unit is 
transferred for any reason, the new owner is jointly and severally liable with the previous 
owner for all assessments unpaid at the time of the transfer, regardless of when incurred, 
without prejudice to any right the new owner may have to recover from the previous owner 
any amounts paid by the new owner. 

(G) No land shall be subject to assessment by the Club if it is a Neighborhood 
Association Common Area, or a Common Area, or it is owned by or dedicated to the County 
or other governmental agency, and used for a public purpose. Only Living Units shall be 
subject to assessment. 
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9.2 Purposes of Assessments: 

(A) To promote the recreation, health, safety, and welfare of the owners and residents of 
the Community; 

(B) For the improvement, maintenance, protection and operation of the Club and 
Community Common Areas, the Conservation Areas, the Club equipment and facilities, and 
the Stormwater Management System; and to establish and maintain adequate repair and 
replacement reserves; 

(C) To provide utility, cable television, and other systems of telecommunications services 
by bulk contract with third parties; 

(D) Where deemed desirable by the Board of Directors, to provide services of general 
benefit to the owners and residents either on a community-wide basis or otherwise, including 
without limitation, cable television1 transf051:~f security or other services; 

.,,,/ ,, ( . ( ' ",, 
/// -"~~~""'~'-=·~":::~":- A, .:,,"",, 

(E) To pay the operating/ fof the Ciu ~'1st~:, 
l- /'· '"'\ $' "\,, 

/ \ ! . . ',,t~" \ 
(F) For sue~ other .P~rp,?~:~?1!1:t1:l~f~.~~.~E5·,~uthorke_ i\'< the Governing Documents as 
amended from time to time/ "'·'· ·,.,\ ..... r', \ \ \ 

j \ 

9.3 Im l····;~",, .. tlie fi~st day of each fiscal year, an 
,\ 1; l l 

annual ass mti e/ ~qmnt of the annual assessment 
based on the annual budget sh~ll,b1 

, ,vin{1yffit fi~!ct to assessment. 
\ \ """'* \ tt l , ''""•,. " 
\'t,;\\ ' j 

9.4 Special Assessments. J\m,',)Recial assessments· Club's Board of Directors shall 

be assessed equally against all Li~~' !~.: .. " .. 
~.,,, "'"J/¼',, ','~~•~•">•"'=""'='"''"""''"~-~:o" ' 

9.5 Charges. Any charge by the Cm!f~t}i~ri~l2~J .. or by the Governing Documents to be 
imposed on less than all of the Living Units··sncrlfnot·Ee deemed an assessment. Payment may be 
enforced as provided in Section 9.6 Lien and Section 9.7 Foreclosure of Lien. 

9.6 Lien. The Club has a lien on each Living Unit for any unpaid past due assessments and 
charges, together with interest, late payment penalties and reasonable attorney's fees incurred by the 
Club in enforcing this lien. The lien relates back to the date of recording this Declaration in the 
Public Records of Collier County, Florida; and is perfected by recording a Claim of Lien in the 
public records of the County, which Claim of Lien shall state the legal description of the property 
encumbered thereby, the name of the record owner, the amounts then due and the dates when due. 
The Claim of Lien must be signed and acknowledged by an officer or agent of the Club. The lien 
shall continue in effect until all sums secured by said lien have been fully paid, and the lien satisfied 
or discharged. The Claim of Lien shall secure all unpaid assessments and charges, interest, costs and 
attorneys' fees which are due and which may accrue or come due after the recording of the Claim of 
Lien and up to the issuance of a clerk's deed. Upon full payment, the person making payment is 
entitled to a satisfaction of the lien. 

9.7 Foreclosure of Lien. Unless a different method is required by Florida law, as amended from 
time to time, the Club's lien may be foreclosed by the procedures and in the manner provided in 
Section 720.3085, Florida Statutes, as it may be amended from time to time, for the foreclosure of a 
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lien upon a Living Unit for unpaid assessments. The Association may also bring an action at law 
against any owner liable for unpaid charges or assessments. If final judgment is obtained, it shall 
include interest on the assessments as above provided and a reasonable attorneys' fee to be fixed by 
the Court, together with the costs of the action, and the prevailing party shall be entitled to recover 
reasonable attorneys' fees in connection with any appeal of such action. 

9.8 Priority of Lien. Unless otherwise provided by Florida law as amended from time to 
time, the Club's lien for unpaid assessments and charges shall have the same priority with respect 
to first mortgagees holding mortgages on Living Units as the lien of a homeowners' association 
for unpaid assessments under Section 720.3085, Florida Statutes, as amended from time to time, 
has with respect to first mortgagees or other acquirers of title through the first mortgage. The 
Club's lien shall be superior to, and take priority over, all other mortgages regardless of when 
recorded. Any lease of a Living Unit shall be subordinate and inferior to any Claim of Lien of the 
Club, regardless of when the lease was executed. The relative priority of the Club's lien to that of 
a Neighborhood Association shall be determined by the order of their recording in the public 
records. ····• .. .., ,..:,··•·, .. "' 

CtJtrt·..,, 
/ . ""~"-•-•"'""'"~""'~"==•~"-•-·""'""•·,,,_~"'-"':l:l\,,t .~~~~ .. 

9.9 R I i I n ri ... .. ··~ Club may 'f~1at:k~sale Capital Contribution on any 
conveyance of a Living Unit. ;fhe~~fuount of the Resale ~ital\Contribution and the manner of 
payment shall be as determineiby.fes~IiJ.iif?;;:·aHhe·BQ$rp from\imd\to time; provided, however, all 
Living Units similarly situate4 shq:'11 se}\.~'a unifii rm rate\ Tl\e due date shall be the date of 
the. clo_sing of the conveya~te. //5 pf i6\thi.fl ,., ·a, c9ntribution shall be the legal 
obligation of the new Ownen F(!t · e! ot tl;h$ 10 . thm !"conveyance" shall mean the 

\ .·&JS¼., t ' \ ,i j f ~ ~ i!. } 

transfer of record legal title tq fa.l[li · rlitli:y.,dedd.. :· oth th' N means of conveyance, with 
or witho_ut valuable consider~ft~\ and shall also ref\~~ a) tr, 1 1 

of possessi_on and b~neficial 
ownership by me~ns of an agr~~ for deed. It does:W · !9!l .. , transf~r of title r~sultmg from 
foreclosure of a hen, or the dea{}1'.rol\the transferee, nor t;raµ'sfer of title to a Director or the 

'st \ /' ' i 

transferor's spouse without changi ~p.cy, solelyJl~t·~t~te·'planning or tax reasons. A Resale 
C~pital Cont~i~ution shall be_ considera .. ~/fffs~~~§~~.~a°il be collected as such in accordance 
with the provis10ns under Article 9. -. •- .... ~ ... •· · 

9.10 Ownership. Assessments, Resale Capital Contributions, and charges collected by or on 
behalf of the Club become Association property; no owner has the right to claim, assign or transfer 
any interest therein except as an appurtenance to his Living Unit. No owner has the right to 
withdraw or receive distribution of his share of the common surplus (including reserves), except as 
otherwise provided by law. 

9.11 Leased Living Units. If a Living Unit is occupied by a tenant and the Living Unit is 
delinquent in paying any Assessment or monetary obligation to the Club, the Club may, to the extent 
authorized by law, demand that the tenant pay to the Club the subsequent rental payments and 
continue to make such payments until all of the Assessments and monetary obligations related to the 
Living Unit have been paid in full to the Club and the Club releases the tenant or until the tenant 
discontinues tenancy in the Living Unit. 

9.12 Fannie Mae. Notwithstanding anything in this Declaration to the contrary and to the extent 
permitted by applicable law, with respect solely to Fannie Mae approved financing of a Living Unit, 
any Institutional Mortgagee who obtains title to a Living Unit pursuant to the remedies in the 
mortgage or through foreclosure will not be liable for more than six (6) months of the Living Unit's 
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unpaid assessments accrued before acquisition of the title to the Living Unit by the Institutional 
Mortgagee. 

10. COVENANT AND RULE ENFORCEMENT: DISPUTE RESOLUTION. The Club has 
the power to enforce all covenants, conditions, restrictions, rules and agreements applicable to any 
real property within Heritage Bay Golf & Country Club, and is further empowered to promulgate and 
enforce administrative rules and regulations governing the use of the Common Areas. 

10.1 Owner and Member Compliance. The protective covenants, conditions, restrictions and 
other provisions of the Governing Documents and the rules promulgated by the Club, shall apply to 
all classes of members as described in Section 4.1 as well as to any other person occupying any 
Living Unit. Failure of an owner to notify any person of the existence of the rules, or the covenants, 
conditions, restrictions, and other provisions of the Governing Documents shall not in any way act to 
limit or divest the Club of the power to enforce these provisions. Each owner shall be responsible for 
~n~ and all :iolations by his ~enants, l~~,s?ll~,e.epilnfi -~t,~uests, and by the guests, licensees and 
mvitees of his tenants, at any time. // J\., ·1·' - l i\ ;~', 

*"/,/ "'~ \l '),,,, "~,\ 
/"~ :,, ',,, "t ':, ,, 

10.2 Litigation. Subject to ~6·c~i<)n 3.6 above, each meritt5~~ ~~d the member's tenants, guests, 
and invitees, and the Club, are A:Ovo/fl~lEX·and .. .musiJ;:g,ll?PlY w}th ~apter 720, Florida Statutes, the 
Governing Documents and f111es pf tlie Clfit?:,-·.,n forcen\ent ac~ons\for damage, or for injunctive 

J J , '°'''""'""'''''-'~, {""'.''P"tt \ 

relief, or both, on account of ~ny It}· •!op~o'lil ·· fig D~cuments and Club Rules may 
be brought by any owner or t~e Cl{ib ti I ) l 1 

I t" l l 1 , 
1 \ :,pe'<',J' f " 

\~¢~ /f!;/ 
\ \ ~4',J \ ("~,., / 
\"""j 'J, \ ,w,' / 
\ Y'~i''"''· "\"", ) /'' 

,'st ,It""'", \ ½.. ,,/' 

Any occupant of a L1
1 

'*1'-it~···"·•-
"·,¾ I t,~¥ 

(A) The Club; 

(B) A member; 

(C) 
'%,"'"•~,""'~ i_ ' v,,»'_,,,,P~'"' 

(D) Any Director or officer of tfieAssoc1ition who willfully and knowingly fails to 
comply with these provisions; 

(E) Any tenants, guests, or invitees occupying a parcel or using the common areas; and 

(F) Any neighborhood Association which fails to make a prompt and reasonable effort to 
enforce any restrictive covenants or affirmative obligations under provisions of this 
Declaration or the Neighborhood Covenants, where such failure has or threatens to have a 
material adverse impact on the appearance of the community, or the operation of the Club. 
The prevailing party in any such litigation is entitled to recover reasonable attorney's fees 
and costs. This Section is not intended to deprive any person of any other available right or 
remedy. The enforcement of covenants, conditions, restrictions and agreements applicable to 
the various subdivisions and developments within the Community is primarily the function 
and duty of the respective Neighborhood Associations. It is the intent of this provision that 
the Club exercise its covenant enforcement powers with respect to Neighborhood Covenants 
only after the Neighborhood Association primarily responsible for enforcement has notice of 
the violation and has, after a reasonable time, been unable or unwilling to resolve the 
problem in a satisfactory manner. 
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10.3 Damages and Attorney's Fees. Damages shall not be conclusively deemed adequate relief 
for any breach or violation of the Governing Documents or the rules. Any person or entity entitled to 
enforce any provision thereof shall be entitled to relief by way of injunction, as well as any other 
available relief either at law or in equity. The prevailing party in a proceeding to enforce any 
provision of the Governing Documents or rules, or to enjoin violation or breach of any provision 
hereof, or recover damages on account of such breach, against any person shall be entitled to recover 
reasonable attorney's fees and court costs (including those resulting from appellate proceedings). 

10.4 Fines. 

(A) In addition to the means of enforcement provided elsewhere herein, the Board of 
Directors shall have the right to levy reasonable fines against a unit, a unit owner, or his 
guests, relatives or lessees in the event of a violation of the provisions of the Declaration, the 
Articles of Incorporation, Bylaws and Rules and Regulations of the Club regarding the use of 
units, common elements, or Club property. Each such violator and the unit owner shall be 
given _written notice of the al.!>get\~ii~~at~f· t ,!~e opportunity for a hearing before a 
c?mmittee of at least thre~/ ~~m~rs··ctp .~;~~ the Boa~d who are no~ officers, 
directors, _or employees oJ>t ~·/ · ocia.tion, or t~e s 11:;,~e',"~~en_t, child, brother or sister of an 
officer, director, or employ9e,,.-.Jf th~ Committee, b ma)~nty vote, does not approve a 
proposed fine or suspe:J,i~iml( a~,:pr~~d~a1iI"Sectli(\n 10.5 elo\r), it may not be imposed. The 
role of the Committe! is/!.imj~ Jo} · · ' \, to \confirm or reject the fine or 

suspensio~ levie~ by th. e_. fo " .\1{ft 
1 

.l t1j11~ 9r suspensi~n, the Association 
must provide wntten V.94 ~ · n~ 01 nj. pr hand delivery to the owners 

• • t_ \ ,! \l"¾, "" '"'"jl' '"'.1/ '1 " ' 

and, if appropriate, to\· · \ e , gue'Sf or e o , ·e J1 
1
n owner with at least fourteen 

(14) days' notice. Sa~'116(ice shall include a tenjenf~ Iyhe date, time and place of the 
hearing; a statement of\ \J;!rovisions of the 1 

(){)~/ Articles, Bylaws or Rules and 
Regulations which have ·,~~al.legedly violate '~1?f hort and plain statement of the 
matters asserted by the CluB.'.::::":rli~;p~,,:: . .agaiast,✓ ,·the fine may be levied shall have an 
opportunity to respond, to pre;·erJ(Jlen~el \\h:pfovide written and oral argument on all 
issues involved and shall have an ~pportunity at the hearing to review, challenge, and 
respond to any material considered by the Club. The amount of such fine shall not exceed 
One Hundred Dollars ($100.00) per occurrence, or the maximum permissible by law, and 
each reoccurrence of the alleged violation for each day during which violation continues shall 
be deemed a separate offense and may result in additional fines, without the requirement of a 
separate hearing, such not to exceed the maximum permissible by law. So long as the 
violation has been abated or otherwise ceased, the maximum account the Club may fine shall 
not exceed $2,500.00 per violation. The payment of fines shall be the ultimate responsibility 
of the unit owner, even when the violations for which lines have levied arise out of the 
conduct of family members, guests or tenants. Any action to collect a duly levied fine shall 
entitle the prevailing part of an award of all costs and reasonable attorney's fees. 

(B) Collection of fines. A fine shall be treated as a special charge due to the Club ten 
(10) days after written notice from the Club to the owner of the imposition of the fine. If not 
paid by the due date, the fine shall accrue interest at the highest rate allowed by law, and may 
itself be the subject of a late payment fee. 
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(C) Application. All momes received from fines shall become part of the common 
surplus. 

(D) Nonexclusive remedy. Fines shall not be construed to be an exclusive remedy, and 
shall exist in addition to all other rights and remedies to which the Club may be otherwise 
legally entitled; however, any fine paid by the offending owner shall be deducted from or 
offset against any damages that the Club may otherwise be entitled to recover at law from 
such owner. 

10.5 Suspension of Use Rights, To the extent lawful, the Board of Directors may suspend the 
right of any unit owner, or his guests, tenants, or family members, to use Common Areas during any 
period of time the owner shall have failed to pay any fine levied, or for a reasonable time as 
punishment for one or more infractions of the Club Declaration, Bylaws and Rules and Regulations 
by the owner, his family, guests or tenants. No such suspension shall affect the unit owner's right of 
access to his unit. 

(A) A suspension may not,.b•'"<:·_1i~~!k&:i~~j~91iee of at least fourteen ( 14) days to the 
person sought to be suspe13.~£ iitopportunityi~r ·~~ring before a committee of at least 
three (3) members appoilite~;> the Board who are ofl\cers, Directors, or employees of 
the Association, or th7sp9tis~~~1tren1, ... c.hild"'Ji\other,\r st~ter of an officer, Director, or 
employee. If the corpmi~ee, by m\j.9.Pit)\ vote, \which ~ay\be by secret ballot, does not 
approve a proposed s1spe · ;nfYVb\ , \ \ 

I t I i 1
1 

~ 1 l 
l t - il ! ~ f , l 

(B) The requiremRfflis\' 'R~':'.}J}fl~L . oj ~1 apply to the imposition of 
suspensions or fines \l!1J9~ any member be~}lse ~f tge.~'llure of the member to pay 
assessments or other , s when due if a1ti9q.:~'S/ authorized by the Governing 
Documents. \ .\, ' "',A'o•/ 

(C) Suspension of com~~'6?~i~\t~•figl±t.s-s i(i~;f~;
0

air the right of an owner or tenant 
of a parcel to have vehicular a~·a··~d,JJ:iia:'o'. sfo and egress from the parcel, including, 
but not limited to, the right to park. ···- ... 

10.6 Stormwater Management System. The beneficiaries of the Stormwater Management 
System shall have the right to enforce the provisions of the Governing Documents that the drainage 
system, easements and rights-of-way will be continuously maintained. 

11. NEIGHBORHOOD ASSOCIATIONS. 

11.1 Entry Rights. Each Neighborhood Association and each owner shall permit the Club, or any 
authorized agent or employee of the Club, to enter upon a Neighborhood Common Area or the 
owner's Living Unit at reasonable times, to carry out the provisions of this Declaration, and the entry 
shall not constitute a trespass. This provision shall not be construed as authorizing entry by the Club 
into the interior of any Living Unit except in an emergency and as provided for in Section 12. 7. 

11.2 Maintenance of Neighborhood Common Areas. The Club may contract with any 
Neighborhood Association to provide for the maintenance and management of its Neighborhood 
Common Areas. 
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11.3 Neighborhood Covenants. The documents establishing or governing a Neighborhood 
Association shall not be inconsistent with this Declaration or its recorded exhibits, except they may 
establish restrictions on subjects related to the use and occupancy of the property within the 
Neighborhood, such as pets, parking, architectural controls, leasing and guest occupancy, that are 
more restrictive than those set forth in the Governing Documents. 

11.4 Neighborhood Association Voting. The Club Bylaws shall provide a procedure by which 
its members who are entitled to cast votes as members of the Club may cast their votes and have their 
votes cast by and through their Voting Representatives, as applicable, on Club matters. Except as 
otherwise provided in the Bylaws, the Club shall poll its members "at large" and collect and tabulate 
its members' votes on all matters as to which Club members are entitled to vote at Club membership 
meetings. In the event of a conflict between the Club Governing Documents and Neighborhood 
Documents as it pertains to voting on Club matters, the terms and conditions of the Club Governing 
Documents shall prevail. Voting Representatives shall formally cast votes on behalf of, and as 
decided and directed by, the Club members from their respective Neighborhood Associations at Club 
membership meetings, as provided moreJulf1=Fftiii:c:;- . }aws. / .. \. ,t ,.,., '-·l " ", 

"""'°"',,,, , ,,~'. ,'ffi,.~":,:"''"''"½""'~"==-~"=•-,".,,.,,,"·~ l\ ,t .~"''~ 

11.5 Voting Groups. The nu
1
¢b f'Directors to· -~1:rl,M shall be nine (9). Each Voting 

Group shall be entitled to elect. ~~o ':i• .. ~~E~~!~.r~. The ninth ~\ec. t~ will be elected "at lar~e" by ~11 
members of the Club. At e<J,th <j,Ilni:}aLllecl:10H:;•~,eacJ11··,~ otm~Grqip shall elect one Director m 
accordance with Section 4.2 1f tl\t B law(~!f1t1t re is one willii\g and eligible to serve on the 
Board of Directors from one for in )11~1\\onp~'~ 1 ·s,abli\,hed below, that seat shall be 
filled in accordance with th~ prqy , on~. (ofl S~ctip.fi ff~~.,~ \ . ~~tef Association Bylaws. If the 
remaining Directors are unab¥'.t~\fm.:t:b.V~~\iit»r'ift .. af~ordcli\cJ:~:M'frltJ¥e provisions of Section 4.5 of 
the Bylaws, that position sh~f),~ain vacant until t1'1f

1
, next a 1 

~/ election, unless the Board is 
sooner able to fill the vacancy~~jNJ]ointment for the·~~ · 1 

• t~~fe as provided in Section 4.5 of 
the Bylaws. \"'f·"•, ' l ' ,~'"\\' 

''-.it':> 
(A) Voting Group 1 - shall~~ .•. 

Terrace I at Heritage Bay 
Terrace II at Heritage Bay 
Terrace III at Heritage Bay 
Terrace IV at Heritage Bay 
Terrace Vat Heritage Bay 
Terrace VI at Heritage Bay 
Terrace VII at Heritage Bay 
Terrace VIII at Heritage Bay 
Terrace IX at Heritage Bay 
Total 

(60 Living Units) 
( 60 Living Units) 
(60 Living Units) 
(30 Living Units) 
(30 Living Units) 
(60 Living Units) 
(60 Living Units) 
( 60 Living Units) 
(30 Living Units) 

( 450 Living Units) 

(B) Voting Group 2 - shall consist of the following Neighborhood(s): 

Veranda I at Heritage Bay 
Veranda II at Heritage Bay 
Veranda III at Heritage Bay 
Veranda IV at Heritage Bay 

( 60 Living Units) 
(48 Living Units) 
(28 Living Units) 
( 48 Living Units) 
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12. 

Veranda V at Heritage Bay 
Veranda VI at Heritage Bay 
Veranda VII at Heritage Bay 
Veranda VIII at Heritage Bay 
Total 

( 48 Living Units) 
(24 Living Units) 
( 60 Living Units) 
( 48 Living Units) 
(364 Living Units) 

(C) Voting Group 3 - shall consist of the following Neighborhood(s): 

Coach Homes I at Heritage Bay 
Coach Homes II at Heritage Bay 
Coach Homes III at Heritage Bay 
Total 

(36 Living Units) 
(88 Living Units) 
( 60 Living Units) 
(184 Living Units) 

(D) Voting Group 4- shall consist of the following Neighborhood(s): 

Heritage Bay Single-I;: ~·§2 Living Units 
Total /<· ,m,; iving Units) / \ ' ,-#'-~\ 

// Af.C~:>✓" '< 
INSURANCE: REC'N~fRb~:~~~:;:··Ti'i\:AS~L ~-

l " i/t'~~;~,~¾\¾\ \ \ 

12.1 D In r n 
1 

n 'r 1 l 1 
. . Bachl Owner or Neighborhood 

Association shall at all timJr:~~~~iiJ ~~~.att!?rlwe r#~~/ on the Living Units and 
structures containing Living\ tt1v:\ts, and all other inS'l;J;i;ible ~mp/~jnents, in amounts equal to 
the replacement cost thereof. \'l~j~y Living Unit or·'~~ r /in,~ffi;1iments located on any Lot, 
Neighborhood Common Area, \(rJef,{lr Parcel are dest / \Qi~1'8amaged as a result of fire, 
windstorm, flood, tornado, hurric¥:~~;,other casualty, j:he. l; or Neighborhood Association 

~, 'j'fl\,. "'• '""",,~ -~'°""''" . < "!i:,_ ,/" 

shall· ,,:.~ l'r. l ······~ :;·,., ,··.\,/,.,/' 
O ¾,%'¾,:~,""~!: ~"'- ~»a~= =~= ~ :~%•~,:::•:oft~,f(~f' 

(A) Cause repair or replacement to be commenced within six ( 6) months after the date 
such damage or destruction occurred, and complete the repair or replacement within six ( 6) 
months thereafter. All such repairs or replacements must be approved in writing by the 
ARCHITECTURAL REVIEW COMMITTEE. Unless changes are approved by the 
ARCHITECTURAL REVIEW COMMITTEE, the owner or Neighborhood Association must 
restore the damaged property to substantially the same configuration as existed before the 
casualty, and structurally and architecturally compatible with any adjoining improvements 
which share a party wall; or 

(B) Promptly cause all debris, damaged improvements, and other unsightly materials to 
be removed from the site. 

12.2 Failure to Comply. If any owner or Neighborhood Association fails to comply with Section 
12.1 above within the time periods provided, the Club shall be deemed to have been granted the right 
by the owner or Neighborhood Association as his or its attorney-in-fact, to either commence and 
complete the repairs sufficient to substantially restore the improvements to their original condition, 
according to the plans and specifications of the original improvements; or to remove the damaged 
improvements completely. If the Club exercises the rights afforded to it by this Section, the owner or 
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Neighborhood Association shall be deemed to have assigned to the Club any right he or it may have 
to insurance proceeds that may be available because of the damage or destruction. The Club shall 
have the right to recover from the owner or Neighborhood Association any costs not paid by 
insurance, and shall have a lien on the Living Unit to secure payment. 

12.3 Flood Insurance. The Club may, in the discretion of the Board, maintain flood insurance to 
cover buildings and any other property in designated hazard areas, if any, up to the full insurable 
value or maximum coverage available. 

12.4 Property Insurance. The Club shall maintain replacement cost property insurance coverage 
on all structures, improvements, and fixtures which are part of the Common Areas. 

12.5 Liability Insurance. The Club shall maintain adequate public liability insurance coverage 
for all Common Areas. 

12.6 Bonding. The Club ~h~ll mainta~~-~d~~~~~ ·t<, bond coverage for all individuals having 
control of or access to Associat10n ful}. ·· J\~~~~:::~~:-~ /\\ :"•, 

*"/,/ ""~"-" "'''"cs, ' \/ '),,,, "~.\ 

/"~ :,, ,,, "t ' :, ,, 

12.7 Club's Right of Entry. )"1ci .. t urpose of performbig'1b\duties authorized by this Section 
1~, _the Cl~b, through its duly a

1
ytho7rfG,~~~~en~Jlll~L~-~~9y~es,ialI'f-ave the right to enter upon any 

L1vmg Umt or Lot at reasonab
1
le h9t1rs 1'.l:ncfJm[!s>Jm sucfi dµt1es. \ \ 
l ip~~•t'~~;~,~¾\¾\ \ \ 
I' !I t r \ , t u 
l jij l I J j I 

13. RIGHTS OF MOR1\GAKE St)\ i i l I \ 'ri~ \ '¾...._-:::::."" '\,.'.:=: .• • • i / _c::,/ I 
13.1 Notice of Casualty o\;"':q~pdemnation. In evdnt ,.6t:~e6ndemnation, eminent domain 
proceedings, or very substantiat\~~e to, or destructi6 f' / ,ighificant portion of the Common 
Areas, the record holder of any fit~ i,t~niage on the Com ·J6as who has requested such notice 
in writing, shall be entitled to writt~~~1·c~~·~···-······- .. -· ·· 

~ l &' 'ft /' 
''¾,,,,,""·:,"".l"i. ·(= ., . ,,,,,,""'.P~·····'~·P'•" 

13.2 Mortgage Foreclosure. Except as otn~se·provided by Florida law as amended from time 
to time, if an Institutional Mortgagee acquires title to a Living Unit, as a result of foreclosure of the 
mortgage, or as the result of a deed given in lieu of foreclosure in which the Club has been named as 
a defendant in the initial complaint, shall be liable for assessments levied against such Living Unit, 
unless the mortgagee is entitled to limited liability for delinquent assessments as provided in 
Chapter 720, Fla. Stat., which currently requires the lender to pay the Club the lesser of one percent 
(1 % ) of the original mortgage indebtedness, or the sum of the regular and special assessments that 
accrued or became due during the twelve (12) months immediately preceding acquisition of title by 
the lender, and as Chapter 720, Fla. Stat., may be amended by time to time. The foregoing sentence 
pertaining to entitlement to limited liability shall not be construed to negate the authority of a court 
to order a mortgagee to pay a surcharge pursuant to 11 USC Section 506(c), or grant other relief that 
may be found to be applicable under federal or state law. Any unpaid assessment or charges for 
which such acquirer is exempt from liability becomes an expense collectible from all Owners, 
including such acquirer and his successors and assigns. No Owner or acquirer of title to a Living 
Unit by foreclosure ( or by a deed in lieu of foreclosure) may, during the period of his ownership, be 
excused from the payment of any assessments or charges coming due during the period of such 
ownership. 
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13.3 Right to Inspect Documents and Books. The Club shall make available to Institutional 
Mortgagees requesting same the current Governing Documents and Rules, Regulations and Policies 
of the Club and financial statements of the Association. "Available" shall mean ready for inspection, 
upon written request, during normal business hours, or under other reasonable circumstances. 
Photocopies shall be at the expense of the mortgagee requesting same. 

13.4 Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a 
copy of the financial statements of the Club for the immediately preceding fiscal year. 

13.5 Lender's Notices. Upon written request to the Club, any Institutional Mortgagee shall be 
entitled to timely written notice of: 

(A) Any delinquency of more than sixty (60) days in the payment of assessments or 
charges owed by the owner of any Living Unit, on which it holds a mortgage. 

(B) A lapse, cancellation, or !Pa , ri1f··J:qt>~ifis::ation of any insurance policy or fidelity 
bond maintained by the Clu9."/,,/ -~-2~1!~9~(9~i:~ge, or a change of insurer does not 
require notice under this P<!,P§ . ··· ···<.~/.?,;:, 

// \~)/ ·~,-h. '\ 
(C) Any proposed fti~}Y1~f:!!::;i{~;tJh.~.E,?~sent ~a s~cified percentage of mortgage 
holders. / , \ ....... r•. \ \ \ 

I i/t''"~;~,~¾\¾\ "'' \ \ 

I ( f \ ' i l I 

14. DURATION OF C~\(~ ~.~~~~!) ) f'\.•• j 
\:,,,ow\ ~ C 

14 1 D . f " \ \ "\ Th I 
i • ' 1 d . h' . urat10n o \.:oyenal)tS,.;,\ e covenants, t10ns, /~~~tnents an restnct10ns m t 1s 

Declaration shall run with and Biftd.l~e property within ll)\l~y!ty, and shall inure to the benefit 
of and be enforceable by the co¥t,:,~~,Club, and any ow,. :,fr respective legal representatives, 
heirs, successors, and assigns, for ~~t1al;~oJl.!o .. exp:i'.f~' •. 'e ninety-ninth (99th) anniversary of 
the date of recording this Declaration J.h•,t'.!itlfubt[c \l\¼~S']:i:d:(of Collier County, Florida. Upon the 
expiration of said initial period, this Declaratic>n"s!Ialrb~ automatically renewed and extended for an 
unlimited number of successive ten (10) year periods, this Declaration as it may be amended being 
automatically renewed and extended upon the expiration of each ten (10) year renewal period for an 
additional ten (10) year period, until terminated as provided below. 

14.2 Termination. This Declaration may be terminated at any time after the initial period if not 
less than eighty percent (80%) of the voting interests of all classes of the members of the Club vote in 
favor of terminating this Declaration. Written notice of any meeting at which a proposal to terminate 
this Declaration is to be considered, setting forth the fact that such a proposal will be considered, 
shall be given at least forty-five ( 45) days in advance of said meeting. If the members vote to 
terminate this Declaration, the President and Secretary of the Club shall execute a certificate which 
shall set forth the resolution of termination so adopted, the date of the meeting of the Club at which 
the resolution was adopted, the date that notice of the meeting of the Club at which the resolution 
was adopted, the date that notice of the meeting was given, the total number of votes cast in favor of 
the resolution, and the total number of votes cast against the resolution. The certificate shall be 
recorded in the public records of the County, and may be relied upon for the correctness of the facts 
contained therein as they relate to the termination of this Declaration. The termination shall be 
effective on the date the Certificate is recorded in the public records. 
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14.3 Amendments. This Declaration may be amended at any time. Except as otherwise 
specifically provided, amendments to this Declaration may be proposed by the Board of Directors or 
by written petition of at least one-fourth (114th) of the voting interests. 

14.4 Procedure. Upon any amendment or amendments to this Declaration being proposed as 
provided above, the proposed amendment or amendments shall be submitted to a vote of the 
members not later than the next annual meeting for which proper notice can be given. 

14.5 Vote Required. Except as otherwise provided by law, or by specific provision of this 
Declaration, a proposed amendment to this Declaration shall be adopted if it is approved at an annual 
or special meeting called for the purpose by at least two-thirds (2/3rds) of those members who are 
eligible to vote and who are present, in person or by proxy, at a duly called meeting of the Members 
at which a quorum is attained. 

14.6 Certificate; Recording. A copy of each adopted amendment shall be attached to a 
certificate that the amendment was d~!):'.-:it~lq;te~Jl~:<tP- amendment to the Declaration, which 
certificate shall be executed by offife'" l!!1~::&.s~!iitt zy,~ith the formalities of a deed. The 
amendment shall be effective wh7r( . 'ificate and

00cb '£':t~e amendment are recorded in the 
public records of the County. T)fo ~ 1ficate must set forth tiie lo½tion in the public records of the 
County where this Declaration las/\i'riijiii.~~yr~tded.,.l''\ \ \ 

/ / \ ,,.,.,r~'"''-"', \ \ \ 

14.7 Proviso. Regardless/ of /s1 ,d1;1'f·ox ~ .,P) .~. ~cla~,ation, no amendment of the 
governing documents by any/ perlfo n ' n~ t¢rn}i~a\tbi n~meht of this Declaration, can be 
effective !o change the Cly~\\ ~~~i.vlJ2t';l the s •• ::..i~m,~.tf. ~anagement System, the 
Conservat10n Areas, unless tH~!9\.endment has been 6"J1sentyd tyi .~ fVntmg by the SFWMD. Any 
proposed amendment which w' "'' \~ffect the Stormw . 1na,g~~ht System, or the Conservation 
Areas, must be submitted to the . D for a determin ti 9f~ther the amendment necessitates 
a modification of the surface wate ill'' ment permit. / ~::/ 

~: ·-•,,,,,,,.,,,,,,., •• -··· , •• ,,, "!(,,_ \ ,.,,,,.·""''' 

14.8 Exceptions. Wherever in thi;O~l~llitn-t:iHel~~n;(~~: approval, or affirmative vote of two
thirds (2/3rds) or more of the voting intere~t; of th~ members is required to authorize or take a 
particular action, the language requiring the particular number of consents, approvals, or votes may 
not be amended except by the same vote required to authorize or take the action. 

14.9 Limitations. No amendment to any of the Governing Documents shall be effective to 
change any member's voting rights as set forth in the Governing Documents, unless all members 
affected first consent in writing to said amendment. 

15. GENERAL AND PROCEDURAL PROVISIONS. 

15.1 Other Documents. The Club, and the Neighborhood Associations shall have such rights, 
powers, duties, and privileges as are set forth in the Governing Documents and Neighborhood 
Covenants; this Declaration and its provisions shall prevail in all events of conflict. 

15.2 Seyerability. If any covenant, condition, restriction or other provision of this Declaration is 
held to be invalid in whole or in part by any court of competent jurisdiction, the holding shall in no 
way affect the validity of the remaining provisions of this Declaration, all of which shall remain in 
full force and effect. 
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15.3 Merger or Consolidation of Associations. Upon a merger or consolidation of the Club with 
another corporation as provided by law, or upon creation of a CDD, the Club's rights, obligations and 
property may, by operation of law, be transferred to another surviving or consolidated association or 
CDD, alternatively, they remain the rights, obligations and property of the Club as the surviving 
corporation. The surviving or consolidated corporation or CDD may administer this Declaration 
within the existing property together with the covenants and restrictions established upon any other 
property, as one common scheme. 

15.4 Dissolution. If the Club is dissolved other than by a merger or consolidation as provided for 
above, each Living Unit, shall continue to be subject to the assessments provided for in Section 9, 
and each owner shall continue to be personally obligated to the successor or assigns of the Club for 
such assessment to the extent that such assessments are required to enable any such successors or 
assigns acquiring any real property previously owned by the Club to properly maintain, operate and 
preserve it. 

15.5 Gender; Number. Wherever in t):lig 
shall include the plural, and the con);•· •"· 

d 
/ 

gen ers. // 

15.6 Notices. 

(A) To the Club. lNo 
Club at its principal pJace: 

t l\ 
Florida, or at any othelff:tt)<\ 

\ r·· \ 
(B) To Owners. to any owner as 

e context so requires, the singular number 
:k~ender shall be deemed to include all 

1:-&~ '\ 

'.t I'·'· 
'"::t" '\ 

\ \ 
\ 

\ \ 

\ng ~nd delivered or mailed to the 
otds ~f the Secretary of the State of 

cub I I I 
"t·~'/.~,I 
e/re.q~,1 herein shall be in writing and 

;,address, or at the address shown shall be delivered or ma "
1

.tQ the owner at his 'I 
on the deed recorded in th · 1;tbltG.records of the 

~/l> ·::;~·>~······- ... -•··. ../·,.. 
15.7 Construction. The provisions ci'f{h.it§lliecliiil~h:g ·a'f1 be liberally interpreted and construed 
to provide maximum flexibility consistent ;itli"tlie··ge~eral development plan and the purposes set 
forth herein, including the premises. 

15.8 Captions, Headings and Titles. Captions, headings, capitalization of certain words, and 
titles inserted throughout the Governing Documents are for convenience only, and in no way shall 
such captions, headings or titles define, limit, or in any way affect the subject matter, content or 
interpretation of the terms and provisions of the Governing Documents. 

15.9 Interpretation. The Board of Directors of the Club shall be responsible for interpreting the 
provisions of the Governing Documents. Their interpretation shall be binding upon all parties unless 
wholly unreasonable. A written opinion rendered by Club legal counsel that an interpretation 
adopted by the Board is not wholly unreasonable shall conclusively establish the validity of such 
interpretation. 

15.10 Applicable Statutes. The validity, application, and construction of this Declaration and its 
exhibits shall be governed by the Laws of Florida, as they exist on the date of recording this 
Declaration. 
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15.11 Rights Limited to Express Terms of Governing Documents. Every member of the 
Association acknowledges that his or her rights, duties or obligations are limited to the express terms of 
the Declaration, Articles of Incorporation, Bylaws and the Rules and Regulations (Governing 
Documents). Every prospective member should make his decision to purchase within Heritage Bay 
Golf & Country Club based upon these representations as set out in the Governing Documents. 

IN WITNESS WHEREOF, Club has caused this Second Amended and Restated Declaration to 
be duly executed and its corporate seal to be hereunto affixed this 15th day of May, 2019. 

Executed this 15th day of May, 20 I 9. 

Attest: 

STATE OF FLORIDA 

COUNTY OF COLLIER 

I 
The foregoing instrument was,. 
Anderson, President of Heritage, 
behalf of the corporation. He· 
identification and did not take an o 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF MACOMB ) 

HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

By:----6"-,$f'-/P-r-$.,.~~-~~-~· ~~~,,J'--
~iAnderson, President 

···-········r:Jotary Pub Ii c 

Louise S. Metcalfe 

of May, 2019, by Michel 
corporation not for profit, on 

u ed a driver's license as 

My Commission Expires: 

The foregoing instrument was acknowledged before me this l_Q_ day of May, 2019, by Mary Jo 
Diegel, Secretary of Heritage Bay Golf & Country Club, Inc., a Florida corporation not for profit, on 
behalf of the corporation. She is personally known to me or has produced 

5 !Ci\ 1' e ±: 0 as identification and did not take an oath. 

- _.'.. 

- . 

2964805.v::? - Updatei!3ltJ/,W"i-9:.: 
~ -

~ vt ~ 
Notary Public 

Printed Name: :;J °'- ""'- e S A: - t I.to M e>\5 
Commission Expires: o q -0 (;,- 2. o 2.5 

............ ,,, _ ..... --: .... ~_. :-·'_ :.- , ...... 
, - .·::: : · - • Heritage Bay Golf & Country Club 
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OR: 4355 PG: 1887 

EXHIBIT "A" 

LEGAL DESCRIPTION 

All of HERITAGE BAY, a subdivision of Plat Book 43, Pages 15 though 45, as 
recorded in the Public Records of Collier County, Florida. 

EXHIBIT "A" 



OR 5639 PG 323 

OR: 4355 PG: 1888 

EXHIBIT "B" 

Those lands which are: (a) specifically identified as Club Common Areas or 
Common Areas, if any, on the subdivision Plat for Heritage Bay Plat Book 43, 
Pages 15-45, Public Records of Collier County, Florida; and (b) fonnally 
conveyed by Deed to the Club. 

,,, ,,,,,,,,,,,,-,,,,,,, :~:~;,\ 
/ cf' r,,,, 

,/1 I/ ,J"~'-'\ 
l' '~·,:,/ 'R C , 

/ / -"'''' \ ( ' \ 
L0 I , I 

f 

,' I 
\ 
\ 
\ 

~ 

EXHIBIT "B" 
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lepartment nf t5itatt~ 

I certify the attached is a true and c;;:.mteGtC.QJ?Y of the Amended and Restated 
Articles of Incorporation, /·~~l~~~t~>'m{ HERITAGE BAY GOLF & 
COUNTRY CLUB, INC., a atfon organiz' · , r the laws of the State of 
Florida, as shown by the this office. 

The document number 

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capital, this the 
Fifth day of June, 2019 

~· Laure{ 9vt. Lee 

01?)1£022 (01-11) EXHIBIT "C" Secretary of State 
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Prepared by: 

Christopher N. Davies, Esquire 
Cohen & Grigsby, P.C. 
Mercato - Suite 6200 
9110 Strada Place 
Naples, FL 34108 

H19000159192 3 

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR PRESENT TEXT, SEE 
EXISTING ARTICLES OF INCORPORATION. 

AMENDED AND RESTATED 
ARTICLES OF INCORPORATION 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

Pursuant to Section 617 .1007, Florida Statute§,.Jhe.,A.(tjcles of Incorporation of Heritage Bay Golf & 
Country Club, Inc., a Florida corporatt9w· · ,Rlifi:}t!,: ' ·,!1 was originally incorporated and filed 
under the same name on February 14.,,~ 1fmeiictetl · ted in their entirety. All amendments 
i~cluded herein have been adop~yl"~£1/ n~ to Section 61"'7~ . 2'\Florida Statutes, and there is no 
discrepancy between the corp(]tat19n;.s.."A.rticles of Incorpora'tlon ~s heretofore amended and the 
provisions of these Amende~/ang/ R~ate.4,,, A~f~Tes··dt\Incorp~atit~p other than the inclusion of 
amendments adopted pursuant to ~~ · •. q, ,,0 · s, ~nd the omission of matters of 

i "p' ' f '\ \ 

historical interest. The AmqlndefY a fS ~ rporajtion of Heritage Bay Golf & 
Country Club, Inc., shall hen~~.~~ ~.-~' stv.~l / j 

\ ,, -', \ "'"'••••·"" ~••' / ,,, , I 

\~}, "-====~.~;;,,, /ct.· .. : .. ~./ 
\ "'"'i½i'. J,"'\ ' ,' / .-~ ¾'%,.-- " 

~~~:- The name of the corpdr~a~~~-.~-~ritage Ba~ G /untry Club, Inc. (hereinafter the 

··<~~-.• t£n~··c· ··-· .... -··· 
ARTlftEII 

PRINCIPAL OFFICE: The principal office of the Club is 10154 Heritage Bay Boulevard, Naples, 
Florida 34120. 

ARTICLE III 

PURPOSE AND POWERS: The purpose for which the Club is organized is to provide a corporate 
entity to act as "association" as defined in Chapter 720, Florida Statutes, for the operation of a 
residential community and certain recreational and other common facilities serving Heritage Bay Golf 
& Country Club, located in Collier County, Florida. 

The Club is organized and shall exist upon a non-stock basis as a Florida corporation not for profit, 
and no portion of any earnings of the Club shall be distributed or inure to the private benefit of any 
Member, Director or officer of the Club. For the accomplishment of its purposes, the Club shall have 
all of the common law and statutory powers and duties of a corporation not for profit under Florida 
law, except as limited or modified by these Articles, the Declaration of Covenants, Conditions and 
Restrictions to which these Articles are attached as a recorded exhibit, or the Bylaws of the Club, and 
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it shall have all other powers and duties reasonably necessary to operate the Community, and effectuate 
the purpose for which it is organized pursuant to said Declaration of Covenants, Conditions and 
Restrictions as it may hereafter be amended, including but not limited to the following: 

(A) To own land, and to operate, maintain, and manage those lands owned by the Club and 
such other lands which the Club is responsible to maintain. 

(B) To operate, maintain, manage and keep in good repair, improvements and amenities 
upon lands owned by the Club and upon lands which the Club is responsible to maintain, 
including, without limitation, lakes, golf course, entrance ways and certain landscape areas for 
the use of the Club's Members and their respective unit owners. 

(C) To levy and collect assessments against Members of the Club to defray the costs, 
expenses and losses of the Club, and to use the proceeds of assessments in the exercise of its 
powers and duties. 

"'"""~---~'s"' 

(D) To pr~vide ?r contr~9~:J~,~~}!}~( 3~~,~f private utility, telecommunication, 
and other services (1f an:Jlt1',.Members and the1f't~ll~-

(E) To purchase in~~ra¢~ l'lir::~iprotectttmlo,fthe ~b ~d its Members. 
l I .... ~::::'.·•. \ \ \ 

(F) . To make, est~bli . ·8 /tln'f , ,~ ryles, regulations and policies 
govemmg the use of the mpn,1A t r4t1otj of the Club. 

I ¾ \_l d I f,.~"' I 
1 ' , l~-'''"'.,::,p<S'<'" '1 ,, / 

\ ,,,,, •. ~ f 

(G) To sue and be ~~4~and to enforce the 'strictions in the Declaration of 
Covenants, these Articl'a};14!l~~ the Bylaws of th ,~.J/ 

\ ,01''"''- \'\ \w") /'' 
(H) To employ account 'QJJ}eys, arch(tee:( /&her professional personnel, and to 
contract for services necessary,"t~?rti~rip:t~,\s.~l,:1ic~·s required for proper operation and 
maintenance of the Community. ·-.. ~· ... ~':~.: :. ··· 

(I) To acquire, own and convey real property, and to enter into agreements, or acquire 
leaseholds, easements, Memberships, and other possessory or use interests in lands or facilities 
such as country clubs, golf courses, marinas, and other recreational facilities. It has this power 
regardless of whether the lands or facilities are contiguous to the lands of the Club, if they are 
intended to provide enjoyment, recreation, or other use or benefit to the Members. 

(J) To borrow or raise money for improving the Common Areas; to draw, make, accept, 
endorse, execute and issue promissory notes, drafts, bills of exchange, warrants, bonds, 
debentures and other negotiable or non-negotiable instruments and evidences of indebtedness; 
and to secure the payment of any thereof, and of the interest therein, by mortgage, pledge, 
conveyance or assignment in trust, of the whole or any part of the rights or property of the 
Club. Any amount equal to or greater than two percent (2%) of the Club's annual operating 
budget excluding reserves shall first require approval of a majority of those members who are 
eligible to vote and who are present, in person or by proxy, at a duly called meeting of the 
Members at which a quorum is attained. 
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(K) To be responsible in perpetuity for maintenance of all preserved, restored, or created 
wetlands areas and upland buffer zones, if any, located on the Club Common Areas; and to 
take action against Lot, Living Units or Neighborhood Associations, if necessary, to enforce 
the conditions of any permit issued by South Florida Water Management District (" SFWMD") 
for the Club Common Areas. 

All funds and the title to all property acquired by the Club shall be held for the benefit of the Members 
in accordance with the provisions of the Amended and Restated Declaration of Covenants, Conditions 
and Restrictions for Heritage Bay, these Amended and Restated Articles of Incorporation and the 
Amended and Restated Bylaws. 

ARTICLE IV 

MEMBERS: 

BYLAWS: The Bylaws of the Club may be altered, amended or rescinded in the manner provided 
therein. 

ARTICLE VII 

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following 
manner: 

(A) Proposal. Amendments to these Articles may be proposed by a majority of the 
Directors or by written petition of at least ten percent (10%) of the Members, and shall be 
submitted to a vote of the Members not later than the next annual meeting for which proper 
notice can be given. 

(B) Vote Required. Notice of any proposed amendment must first be given to each 
Member of the Club, and that notice must contain the text of the proposed amendment. Except 
as otherwise required by Florida law, a proposed amendment to these Articles oflncorporation 
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shall be adopted if it is approved by concurrence of at least two-thirds (2/3) of those Members 
who are eligible to vote and who are present and voting, in person or by proxy, at any duly 
called annual or special meeting. 

(C) Effective Date. An amendment shall become effective upon filing with the Secretary 
of State and recording a copy in the Public Records of the County with the same formalities as 
required in the Bylaws for an amendment to the Bylaws. 

ARTICLE VIII 

DIRECTORS AND OFFICERS: 

(A) The affairs of the Club will be administered by a Board of Directors consisting of the 
number of Directors determined by the Bylaws, but not less than three (3) Directors, and in the 
absence of such determination shall consist of three (3) Directors. 

"''""''" '~ ~ "i "--cs """'" l, ( ()'~ "" 
(B) Directors of the Clu9,,s ,. 

1 
~tLx!~~t\.l\:l~P1bers in the manner described in the 

Bylaws. Direct~rs m~y b,7,cfe/ , and vacancies'~~~oard of Directors shall be filled in 

the manner provided m Jifo 3/tw'·"-- \ \ 
(C) The business qtth., u,,,.,,h~lb~{c' " \ th offi,pers designated in the Bylaws. 
The officers shall be ei'ect · 6a\"d\' s\firs\ meeting following the annual 
meeting of the Membrs 41 sl'i pj1yasµre of the Board. 

\~\ ART !cl) 
INDEMNIFICATION: \"'0f, ',, \,,J/ 

"'"''',, / 
To the fullest extent permitted by FiJ~/ 1/:~demnify and hold harmless every 
Director, officer, volunteer, and/or committe ··'O e Club against all expenses and liabilities, 
including attorneys' fees, actually and reasonably incurred by or imposed on him or her in connection 
with any legal proceeding ( or settlement or appeal of such proceeding) to which he or she may be a 
party because of his or her being or having been a Director, officer, volunteer and/or committee 
member of the Club. The foregoing right of indemnification shall not be available if a judgment or 
other final adjudication establishes that his actions or omissions to act were material to the cause 
adjudicated and involved: 

(A) Willful misconduct or a conscious disregard for the best interests of the Club, in a 
proceeding by or in the right of the Club to procure a judgment in its favor. 

(B) A violation of criminal law, unless the Director, officer, volunteer and/or committee 
member had no reasonable cause to believe his action was unlawful or had reasonable cause to 
believe his action was lawful. 

(C) A transaction from which the Director, officer, volunteer and/or committee member 
derived an improper personal benefit. 
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(D) Wrongful conduct by Directors, officers, volunteers and/or committee members in a 
proceeding brought on behalf of the Club. 

In the event of an out-of-court settlement of litigation, the right to indemnification shall not apply 
unless a majority of the disinterested Directors approves the settlement and indemnification as being 
in the best interest of the Club. The foregoing rights of indemnification shall be in addition to and not 
exclusive of all other rights to which a Director, officer, volunteer and/or committee member may be 
entitled. 
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The undersigned, being the duly elected and acting President and Secretary of Heritage Bay Golf & 
Country Club, Inc., hereby certify that the foregoing were duly proposed by a majority of the Directors 
on April 18, 2019, at a duly called meeting of the Board of Directors and approved by a majority of the 
voting Members voting at the Annual Meeting held on April 25, 2019, after due notice, in accordance 
with the requirements of the Articles oflncorporation for their amendment, and that said vote is sufficient 
for their amendment. The foregoing both amend and restate the Articles oflncorporation in their entirety. 

Executed this 15th day of May, 2019. 

(SEAL) 
Attest: 

STATE OF FLORIDA ) r 

/ 
COUNTY OF COLLIER l 

I 
The foregoing instrument was a~, 
President of Herit ' 
oorporation. 
take an oath. 

, . : r;\ Notary 
\'!1 •~i Comm is 
·.,OFf'-~_.. My Comm. E 

· Bonded through Nati 

(SEAL) 

STATE OF MICHIGAN 

COUNTY OF MACOMB 

) 
) ss: 
) 

HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

2019, by Michel Anderson, 
not for profit, on behalf of the 
e as identification and did not 

My Commission Expires: 

The foregoing instrument was acknowledged before me this l__Q_ day of May, 2019, by Mary Jo Diegel, 
Secretary of Heritage Bay Golf & Country Club, Inc., a Florida corporation not for profit, on behalf of the 
corporation. She is personally known to me or has produced S ]:Ci\ ,- e + 0 as 
identification and did not take an oath. 

2964799.vl - ::..::=- ~ .::.:..:.:: 
Updated 3/712(J.J9 ~ -

~ Jl ~ 
Notary Public 

Printed Name: T~ ""- f S A- t"°,v,."' f 
Commission Expires:o 1- o b-l..o 2 S 

.,. '- - ·-=·=--· ~::.7 ·, 
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Prepared by: 

Christopher N. Davies, Esquire 
Cohen & Grigsby, P.C. 
Mercato - Suite 6200 
9110 Strada Place 
Naples, FL 34108 

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE EXISTING BYLAWS. 

AMENDED AND RESTATED BYLAWS 

OF 

HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

1. GENERAL. These are the Amended and Restated Bylaws of Heritage Bay Golf & Country 
Club, Inc., (hereinafter the "Club"), a Floridq ... c~ratios11 not for profit organized for the purposes set 
forth in the Articles of Incorporation,.'.!S:cl/. ~~i!f~~~l~ with golf and country club facilities. 

,-"/' ""~· .. ,,_"'"'·"' :<- \l ·,)"'1 ~-\'\. 
f: ,,, ,,'& jf '\ 

1.1 Principal Office. The p7r6~i ,✓ office of this corp6~., t~tbh"~all be located at 10154 Heritage 
Bay B~ulevard, Naples, Flo~id~/34 l?Oi;;!oo·sti~~-~-q~-~~:~l.~t sue . o. th6\ place as may be established by 
resolut10n of the Board of Dmftort "'·'··'"·"'w, _ ... r•. " \ \ \ 

I "'~•!''°'·''~~~"'\"' "'"' z:;"';,,\ \ 

1.2 Definitions. All term' de ~e ~e~o~d!.! I/ t.est. ~.' ted Declaration of Covenants, 
Conditions and Restrictions \(or. ' ~.Y 90) iGlij~ (the "Club Declaration" or 
"Declaration of Covenants") ~.-~ . IC e e'rtyfaw~ <t~n/ exhibit shall be used with the 

same meanings as defined ther\¥~\ /./>, .• :: ... ~.'./ 
\ 'Gqi,J. ~-~\, ,C -~ ¾'%,.,- « a 

1.3 Seal. The seal of the ci:0

:· .. ~-W~me of the Club, the year of its 
organization, and the words "Flori '~~-~!.c:QIJ2£E<!.tio .. ''"profit." The seal may be used by 
causing it, or a facsimile of it, to be 1 p,{~~fl1 t!f\j\i~}: foduced or otherwise placed upon any 
document or writing of the corporation where·a-seatnray be required. 

2. MEMBERSHIP AND VOTING RIGHTS. The classes of membership shall be as more fully 
set forth in Section 4.1 of the Declaration of Covenants. 

2.1 Voting Rights; Voting Interests. Each Living Unit shall have one (1) indivisible vote in all 
matters upon which the members are entitled to vote. The total number of voting interests of the Club 
shall be 1250 Living Units. If a Living Unit is owned by one (1) natural person, the right to vote shall 
be established by the record title. If a Living Unit is owned jointly by two (2) or more natural persons, 
that Living Unit's vote may be cast by any one (1) of the record owners. If two (2) or more Owners 
do not agree among themselves how their one (1) vote shall be cast on any issue, that vote shall not be 
counted for any purpose. 

2.2 Method of Voting. Except for the election of Directors, and except for actions taken by the 
Club members without a meeting (as specified in Section 3.12), all votes of the Club members 
pertaining to the Club shall be cast in person (by a meeting ballot) or by proxy and pursuant to the 
voting procedure set forth in this Section 2.2. Nothing herein shall require the use of secret ballots 
unless such use is required by law. 
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Each Club member resides in a Neighborhood and is a member of a Neighborhood Association, which 
is comprised of a certain number of Living Units. The number of total Living Units within each 
Neighborhood is set forth in Section 11.5 of the Declaration of Covenants. The Club is comprised of 
a total of 1250 Living Units within a total of 21 Neighborhoods. 

Block voting by any Neighborhood Association via its Voting Representative at Club membership 
meetings on matters pertaining to the Club is prohibited. In the event of a conflict between these Club 
Bylaws and the Neighborhood Association governing documents (or any Neighborhood Association 
Board resolution or policy) on matters pertaining to voting on Club matters, the terms and conditions 
of these Club Bylaws shall prevail. 

The Club will notify each Club member of a proposed Club matter which requires a vote of the Club 
members and which vote will be conducted at a Club membership meeting per the notification 
requirements contained within these Club Bylaws. The Club members will initially individually cast 
their votes regarding the proposed Club matter directly with the Club, in person (by meeting ballot) or 
by proxy, at a Club membership meeting ~µt. ·· · qfy? t Club member's vote will be formally cast 
at the Club membership meeting by,/· ~ .. · ·-··-It Niti~e from that member's Neighborhood 
Association. Voting Representativpf uired to vote : *., ·•. osed Club matter as directed by the 
Club members of their respecfr~,l · f borhood Associatio~a~~ursuant to the voting procedure 
mandated in these Club Bylaw~/and,.ea~l,fVc5ungR.e.pr~-§~tative\erehy covenants to do so. The Club 
will tabulate the results of thc;/vot¢s casrt~ ,6 ub me

1 
bers, tµ p~son (by meeting ballot) or by 

proxy, at the Club members¥ip if}eefi~/' \ ',ttri~utable to each Neighborhood 
Association will be calculateq as fbll' ws: I( 1} T. e f' r~entiges" ( to three decimal points, 

t "le " f -' l ., , 

if necessary [ ex. 52.354%]) ~~:!1. . ~~U/ , . t . . 9 ~hibers, in person (by meeting 
ballot) or by proxy, from a ai:v~i\ Neighborhood As~.ciat1op b9t~yi favor of the proposed Club 
measure and against the propos\"' · ub measure will be. · u1Ate¢',.:::f:~~ The "total voting percentages" 
will then be multiplied by the :.bJ,lmber of Living · · /. fl:t~/that Neighborhood Association 
resulting in a "final tally" of "yea' , '· Q~ "nay" vote~✓~ • ,.~hen added together) will equal the 
total number of Living Units within✓,'" q1·l!,~~rl:t9~d\ ciation. (3) If the "final tally" is a 
fractional number (to three decimal point·~;·d:1}.~c~ss!d:'.)~::=ttre Club will "round up" to the next whole 
number any "final tally" higher than ".499" and the Club will "round down" to the next whole number 
any "final tally" of ".499" or lower such that no Neighborhood Association will have more votes 
attributable to their Neighborhood Association than the number of Living Units within said 
Neighborhood Association and as set forth in Section 11.5 of the Declaration. The Voting 
Representative from each Neighborhood Association will then cast the votes of the Club members of 
such Neighborhood Association in accordance with the "final tally" of the "yea" votes and "nay" votes 
as set forth above. The following is an example as to how this voting percentage mechanism works: 

In a Neighborhood Association with 252 Living Units (i.e. 252 potential votes on a 
Club measure), where a poll of that Neighborhood Association's members results in 
87 "yeas" to a proposed Club measure and 81 "nays" to the same measure, with 84 
votes not being cast, the "total voting percentages" ( of the votes cast) is 51. 786 percent 
in favor of the proposed Club measure and 48.214 percent opposed to the proposed 
Club measure. This 51. 786 voting percentage in favor (i.e. the "yea" votes in this 
example) is then multiplied by 252 Living Units, resulting in a "final tally" of 130.500, 
or 131 "yea" votes ( after rounding up). The corresponding 48.214 voting percentage 
attributable to the "nay" votes is likewise multiplied by 252 Living Units, resulting in 
a "final tally" of 121 "nay" votes (after rounding down). The Voting Representative of 

Heritage Bay Golf & Country Club, Inc. 
AMENDED AND RESTATED BYLAWS EXHIBIT "D" 

2 
COHEN & GRIGSBY, P.C., Attorneys at Law, 9110 Strada Place, Suite 6200, Naples, Florida 34108 



OR 5639 PG 333 

this Neighborhood Association will cast the 252 votes of the members of the 
Neighborhood Association as follows: 131 "yea" votes and 121 "nay" votes. 

In the event all the possible votes attributable to the Club members within a given Neighborhood 
Association are cast, in person (by meeting ballot) or by proxy, on a proposed Club measure, the "total 
voting percentages" and "final tally" ( referenced above) will not need to be calculated or utilized ( since 
all the possible votes were cast). In this scenario, the Voting Representative of that Neighborhood 
Association will cast the votes of the Neighborhood Association as cast by the Club members from 
that Neighborhood Association. 

In the event that no votes attributable to a given Neighborhood Association are cast by the Club 
members of that Neighborhood Association, no further calculations will be necessary and all the votes 
attributable to this Neighborhood Association will be considered "nay" votes ( or votes opposed to the 
proposed Club measure). In this scenario, the Voting Representative of that Neighborhood Association 
will cast all the votes of the Club members of that Neighborhood Association as "nay" votes. 

The above-described voting procedu5.!:7/ l.~!~~-•. J:~9!~.on a proposed Club matter at a Club 
membership meeting wherein a qu ·· ·'.s··specified by· ' 'i¢n;3'.J, has been attained. 

/ I ''. .,•·" '\ /./ ,~~:>✓" \ 

In the event that two or more of th~/N,i~IIoorho.i.:1d.A§~qc,iation~me~e into one corporate entity, the 
voting procedure mandated by /hes¢ Club· .:sis all still, be util~ed with the number of Living Units 
attributable to the surviving Nbgql) ·, ."'~~bi.a: ~ordingly. 

t !I 3
{ r \ ) 1 1 

l jij l I J j I l 
In the event a Voting Repres~t 'ti;) ~~.y.d ri~;,/meeting, or fails to cast his or 

'', ''', "¾,_,,,_~,-¥ i! f"'¼. '' 

her Neighborhood Associatio~'~·v\)tes as reqmred y t abo1e-d1s~~ed voting procedure, or in the 
event a Neighborhood Associa· ils to appoint a V . . Ri!P;~s~~fcltive, the Club Secretary, or, in 
the absence of the Club Secreta' ther Club Officer lJ .s'6~;,{is the Voting Representative for 
that Neighborhood Association an Q.~st the votes of t.ll / Jfinembers from that Neighborhood 
Association as decided and directed ,z cii:)1:tea .. .C.lab: ·· . "~nd pursuant to the voting procedure 
mandated in these Club Bylaws and su~R·t1ii Ofti.c!~lt6f.eoy covenants to do so. Any votes cast by 
a Voting Representative contrary to the above~describ;d voting procedure shall be null and void. 

2.3 Membership Records. Records shall be maintained by the Club showing the names of the 
members, their addresses, and e-mail addresses the number of parcels owned by each member, the 
class of membership and such other information as the Board shall require. Members may be issued a 
certificate or other evidence of membership, which may be wallet-size. The certificate of membership 
may set forth such other information as determined by the Board. Admission to any Common Area, 
facility, meeting or affair of the Club may be conditioned upon production of a current certificate of 
membership by the member unless member privileges have been suspended. 

2.4 Transfer of Membership. Except as provided in Section 2.6 below, no member may transfer 
his Club membership, except as an appurtenance to his parcel. When a member ceases to be an owner, 
his membership shall cease. The termination of membership in the Club does not relieve or release 
any former member from liability or obligation incurred under or in any way connected with the Club 
during the period of his membership, nor does it impair any rights or remedies which the Club may 
have against any former member arising out of or in any way connected with such membership and 
the covenants and obligations incident thereto. A change of membership is effective upon transfer of 
title to the Living Unit. Interim membership is not transferrable. 

Heritage Bay Golf & Country Club, Inc. 
AMENDED AND RESTATED BYLAWS EXHIBIT "D" 

3 
COHEN & GRIGSBY, P.C., Attorneys at Law, 9110 Strada Place, Suite 6200, Naples, Florida 34108 



OR 5639 PG 334 

2.5 Rights and Privileges of Members. 

2.6 

(A) Every member shall have the right to: 

( 1) Have his vote cast by his voting representative at the meetings of the members; 

(2) Serve on the Board, if elected; 

(3) Serve on committees; and 

(4) Attend membership meetings. 

Each member is encouraged to take an active interest in Club affairs. 

(B) Every member in good standing shall have the privilege of using and enjoying the 
Common Areas, subject to the rules of the Club and the right of the Club to charge admission 
and other fees for the use of anyj;·ae· 

(C) A member is in g90~ ~;tl:ie payment of all assessments and 
other financial obligatiozys' t~. u , and his me hip\; not suspended. 

/ / ,;;;~:::::··~·,\ ..... , ... ,,,l''\ \ 
Dele ation of Ri ' ) ·· '"' \ 

I \ \ 

(A) In accordanc~ w· "'"'HH,U• dn or Covenants, Conditions and 

Restrictions, a membdfm •1< ... ••M.~,.,p,,,,'.". .. f .. c,letim>.:'.~:,_./ mon Areas to: 
\r'"" ,' :'"'< 

( 1) A reasd number of guests i ~fupanied by the member; or 
\ \ ,' awJ/' 

(2) Resident~~, ,t;,s parcel. 
·,, . ' ,,' 

(B) In the case ofresidenti~l ._ 1l}ht~~ ·~~'s parcel, the delegating member must 
give prior written notice to the Club ofsucli··aeTegation. The written notification shall state the 
name, age, permanent address, intended length of time the delegation will be effective, and 
such other information about each residential tenant as the Board shall require. 

(C) A member who has delegated his use privileges and is not in residence in Heritage Bay 
Golf & Country Club may not use Common Areas during the period of the delegation, except 
as a guest of another member. A member may not be the guest of his tenant. 

(D) Members shall be responsible for keeping the Club informed as to the identity and 
relationship of any persons who normally reside with the member and intend to utilize the 
Common Areas. 

(E) The Board of Directors may limit the number of guests or the frequency or duration of 
any member's delegation of use rights, and may impose fees for the delegation of such rights 
of use of the facilities by renters or guests, which fees may be different from fees charged to 
members for their use. 

(F) The delegation of membership is subject to the one ( 1) family limitation described in 
Section 4.2 of the Club Declaration. 
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3. MEMBERS' MEETINGS; VOTING. 

3.1 Annual Meeting. The annual meeting shall be held at Heritage Bay during either March or 
April of each year, at a day, place and time designated by the Board of Directors, for the purpose of 
electing Directors and transacting any other business duly authorized to be transacted by the members. 

3.2 Special Members' Meetings. Special members' meetings must be held whenever called for 
by the President or by a majority of the Directors, and must be promptly called by the Board upon 
receipt of a written request signed by voting representatives of members entitled to cast at least ten 
percent (10%) of the votes. Such requests shall be in writing and shall state the purpose or purposes 
of the meeting. Business at any special meeting shall be limited to the items specified in the request 
or contained in the notice of meeting. 

3.3 Quorum. A quorum shall be attained at a members meeting by the presence in person of 
voting representatives for at least thirty percent (30%) of the total voting interests. Voting interests of 
Association owned units shall not be co~~id!ref!i:{6r('.;p:,qrf~~~-of a quorum or counted for any purpose. 

. \ ''[,.,., -·l.1( /;i "· 

3.4 Vote Re uired to Transa
1 

( ,. / ''.;:··!;·~~1:;··~~¥~t~~ons app~oved by at least a majority 
of the votes cast at a duly called/meep.,ng at which a quorum Ms b~n attamed shall be the act of the 
members, unless a higher vote jl s~.96i-f£i~lt'requ.i.redJ2i•\aw or~ th\ Club Declaration. 

j t "%, \ \ \ 

3.5 Notice of Meetings. Wri~~ c:e·· · ile~, electronically transmitted or 
1 p t ,;_ t l 

hand-delivered directly by ttje C~tib t e !Cl. b l dilrectly by the Club to the Voting 
t tl 1- " f } l ., , 

Representatives. The notices\~~' ~~.!/~~ . all _s~4d or deliv~red by the Club to 
the Club members and the Vof\XJ~)~.epresentat1ves not ~ tha1!J- th~tt~}0) days pnor to the date of the 
meeting. Notices must also b~ "''\ '\~d in a conspicuo . c9 ni;(.t~e/Club common areas or may be 
broadcast pursuant to Section 7~ ·~( 5), Florida Sta tut . . , of meetings where assessments 
will be considered must state the P~Jf~{!he meetin~.a!)J .3JZ~essment under consideration. 

~.,,, ,,f '-' "'"J/¼',, ,~,~~~""'""'=""'='""'"'~'.'"-~:o" ' <'J'>'J 

3.6 Proxy Voting. Members may"ca~ .. Jilt:!i~.!~l~}:a,\:trfu~eting in person or by proxy. A proxy 
shall be valid only for the specific meeting for which originally given and any lawful adjournment 
of that meeting. No proxy shall be valid for a period longer than ninety (90) days after the date of 
the first meeting for which it was given. Every proxy shall be revocable at the pleasure of the 
person executing it. To be valid, a proxy must be in writing, dated, signed by the person authorized 
to cast the vote for the Living Unit, specify the date, time and place of the meeting for which it is 
given, and must be delivered to the Secretary by the appointed time of the meeting or adjournment 
thereof. No proxy shall be valid if it names more than one ( 1) person as the holder of the proxy, 
but the holder shall have the right, if the proxy so provides, to substitute another person to hold the 
proxy. Holders of proxies must be members. Limited proxies may be used in matters requiring a 
vote of the Owners. General proxies may be used for other matters for which limited proxies are 
not required. No proxies, general or limited, may be used in the election of Directors. In addition, 
the Board shall have the authority to adopt reasonable Rules and Regulation regarding the use of 
a power of attorney, including the ability of any agent in fact to attend a meeting of the members 
or a meeting of the Board of Directors. Proxies shall be cast in a manner consistent with Section 
2.2 of these Bylaws. 
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3.7 Voting Representatives. Each Neighborhood Association shall appoint and designate in 
writing to the Secretary of the Club, at least annually by January 1st of each year, the name and address 
of one individual who will serve as its Voting Representative, or the alternate, if any, for that year. 
The person will: 

(A) Receive Club notices, but Club notices which pertain to voting maters shall also be sent 
directly from the Club to each Club member; 

(B) Represent the members of that particular Neighborhood Association at Club meetings; 

(C) Cast the votes of the Club members from that particular Neighborhood Association as 
mandated via the procedure ( and exclusions) contained within Section 2.2 of these Club 
Bylaws. 

An alternate Voting Representative may be designated by a Neighborhood Association to serve in the 
absence or disability of the Voting Represegt :i_;'~-·"J;':qe:V ting Representative and the alternate Voting 
Representative (if any) serve at the pl~.as'il :!1\-~g~~ J'?h, appointed them. 

//./ ""~"-" ""·"-s, \/ ,') "~-\ /, ,,tr,,. 
3.8 Adjourned Meetings. l~~:1 ly called meeting o~e' il\embers may be adjourned to be 
reconvened at a later tin:ie by v9'e optht

1
t'11:~~ofi~J2fJb:~·J~ting i~ere~~ present, regardless ofwhet~er 

a quorum has been attamed. Vfnle%s the B~w~,rsgmre dtherwi~, acijournment of annual or special 
meeting to a different date, tirbe o{,p . u~~~"{l······ ··~ me~ting before an adjournment is 
taken, or notice must be giverl of tie w bat~, !m}J udnt t~ Section 617, Florida Statutes 
as amended. Any ~usiness th\t"1,!\\ .. 3'f~.g~~ .. tr~~ . d 9~~pal date ?f t~e meeting may be 
transacted at the adJourned me~tt'li$. If a new record da~/or t ;e agii~ed meetmg 1s or must be fixed 
under Section 617, Florida Sta y.d ' as amended, noti . tl;ie 9'\i~urned meeting must be given to 
persons who are entitled to vote }ti:e members as oft Jw're~Md date but were not members as ' / ,.// 

of the previous record date. "· · , ·-······················· / 
,, Ji'"l·;,r '•- - ,- -· ' f'"/ 

3.9 Order of Business. The orde~"o,f .. JtJJ:iiets k¥rlie bers' meetings shall be substantially as 
"-•,~~. --""~--,~='"' -.~-,-~'"' 

follows: 

(A) Determination that a quorum has been attained. 
(B) Reading or waiver of reading of minutes of last members' meeting. 
(C) Reports of Officers 
(D) Reports of Committees 
(E) Election of Directors (when appropriate) 
(F) Unfinished Business* 
(G) New Business* 
(H) Adjournment 

* Such business should be identified with specificity. 

3.10 Minutes. Minutes of all meetings of the members must be maintained in written form, or in 
another form that can be converted into written form within thirty (30) days after the meeting at which 
they were taken 

Heritage Bay Golf & Country Club, Inc. 
AMENDED AND RESTATED BYLAWS EXHIBIT "D" 

6 
COHEN & GRIGSBY, P.C., Attorneys at Law, 9110 Strada Place, Suite 6200, Naples, Florida 34108 



OR 5639 PG 337 

3.11 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the 
Club meetings when not in conflict with the law, with the Declaration of Covenants, or with these 
Bylaws. The presiding officer may appoint a Parliamentarian, but the decision of the presiding officer 
on questions of parliamentary procedure shall be final. Any question or point of order not raised at the 
meeting to which it relates shall be deemed waived. 

3.12 Action by Members Without a Meeting. Except for the holding of the annual meeting and 
annual election of Directors, any action required or permitted to be taken at a meeting of the members 
may be taken by mail without a meeting if written instruments expressing approval of the action 
proposed to be taken are signed and returned by members having not less than the minimum number 
of votes that would be necessary to take such action at a meeting at which all of the voting interests 
were present and voting. If the requisite number of written consents are received by the Secretary 
within sixty (60) days after the earliest date which appears on any of the consent forms received, the 
proposed action so authorized shall be of full force and effect as if the action had been approved at a 
meeting of the members held on the sixtieth ( 60th) day. Within ten (10) days thereafter, the Board 
~hall_ send written notice oft~e action ta~s. sY{~'1·~~p17~!i~ hav~ not consented in w~iting. Not~ing 
m this para?raph affects the nghts O~pl · t'§~to:~a~t.t\J~~etmg of the membership, as provided 
for by Sect10n 3.2 above, or by law:> '·,,•t t;" 

/ \ ' ' •i•-· .\ 
l_/ ""'f>✓" ,, 

3.13 S ecial Notice Re uir~me 1ts\-"lectr°i'HHC···T~an missio . ~otice of member meetings, and 
other written communicationsl ex</ept meeti· o'l; the ose o'( rec\illing Directors, may be given 
by electronic transmission sulh af,,f: 'i\ c01\sent has been received by the 
Club from the member. I I( l 1 

It-, . 

3.14 Electronic Voting. T~~.:~~sociation may cond\i;t eleqtiol}~·~J other owner votes through an 
internet-based online voting sy~( \ ith owner consent,ffif h,tls }6'~~'.,,teceived by the Club. 

\ ,'\,, V . / (\/ 

4. BOARD OF DIRECTOR··~<~~~ . 'nisffattoA:oK •·af;:irs of the Club shall be by a Board 
of Directors. All powers and duties g;;:t .. t!fJ}!ut··l5); law, as modified and explained in the 
Declaration of Covenants, Articles oflncorporation, and these Bylaws, shall be exercised by the Board, 
subject to the approval or consent of the members only when such is expressly required. 

4.1 Powers. The Board shall have the authority to: 

(A) Manage and control the affairs of the Club. 

(B) Appoint and remove at its pleasure all officers, agents and employees of the Club, 
prescribe their duties, fix their compensation and require of them such security or fidelity bond 
as it may deem expedient. 

(C) Establish, levy, assess, and collect any assessment or charge provided for in the 
governing documents. 

(D) Designate one or more financial institution(s) as depository for Club funds, and the 
officer(s) authorized to make withdrawals therefrom. 
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(E) Borrow funds and pledge the assets of the Club for improving the Common Areas, and 
in aid thereof, to mortgage Common Areas as security for said loan. Notwithstanding the 
foregoing, the Board of Directors must obtain approval of a majority of those members who 
are eligible to vote and who are present, in person or by proxy, at a duly called meeting of the 
Members at which a quorum is attained in order to borrow funds equal to or greater than two 
percent (2%) of the Club's annual operating budget excluding reserves. 

(F) Adopt, amend or revoke rules, and regulations relating to the use of Common Areas 
and policies relating to the management, control and operations of the Club. Fines and 
suspensions may be imposed for violations of the Governing Documents. Any rule or 
regulation created and imposed by the Board must be reasonably related to the promotion of 
health, happiness and peace of mind of the majority of the owners, and uniformly applied and 
enforced. The Board may also establish and levy fees for the use of Common Areas or Club 
property. 

(H) 
Areas. 

(I) 

(J) 

(L) Perform all other acts not inconsistent with law or the governing documents and 
necessary for the proper functioning of the Club. 

4.2 Number; Qualifications; and Eligibility. Each Director elected by the regular members must 
be a member, or the spouse of a member. Each Director elected by the members to represent a single 
voting group must be an Owner or the spouse of an Owner of a parcel in the Neighborhoods comprising 
that voting group. A vacancy is created, and a new Director shall be appointed pursuant to Section 4.5 
of these Bylaws, if and when a Director who has been elected by and from a single voting group to 
represent that single voting group ceases to be eligible to serve that voting group (i.e. the Director is 
no longer an Owner or the spouse of an Owner of a parcel in a Neighborhood within the voting group 
that the Director was elected to represent). 

4.3 Terms of Office. In order to provide for a continuity of experience a system of staggered 
terms of office has previously been established. Each Director shall be elected for a term of two (2) 
years, which will end upon final adjournment of the annual meeting in conjunction with which the 
Director's successor is to be elected. There is no limit on the number of consecutive terms to which a 
Director may be elected. A resignation must be in writing to be effective, and may not be revoked 
once the resignation is tendered and received by the Club. 
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4.4 Nominations and Elections. The Members in each voting group are entitled to vote in the 
election of the Directors that represent their voting group, as well as in the election of a Directors at 
large. 

(A) Candidates. The Club Board shall adopt and utilize procedures whereby any member 
or other person eligible to serve as a Director may nominate themselves as a candidate and 
have his/her name on the ballot, by notifying the Club in writing, at least forty-five (45) days 
in advance of the election, of his desire to be a candidate for any vacancy which he/her is 
eligible to fill and include a one page candidate information sheet, if any. To the extent that 
any person desiring to run for the Board owns multiple properties located in more than one 
voting group, and is therefore eligible to run as a candidate from multiple voting groups, that 
candidate is only eligible to run and be placed on the ballot to run for the Board from one voting 
group. In addition, all candidates running for the Board must designate in writing whether they 
wish to run and be placed on the ballot from their voting group or run as a candidate "at large" 
but not both. All eligible persons giving timely written notice of desire to be a candidate shall 
be listed alphabe~ically ?Y surn~~~~tf~f,f~~4~.·.l~~!~ibuted or used by the Club. Candidates 
may also be nommated m a~.)> i~y . .psrmttf.~1;:;~J~~-

,./· ,,, ,,f ,, ,, 

(B) Election and V tin < aterials. Candidatei'sf;u'vave a reasonable opportunity to 
communicate the~r qur ifi~/f iqij~;:J3·~1n&-VGtiugrirembe~ a~ to solicit vot~s at their o:"'n 
expense. Any wntten piat~nals dis t,ett• o the ember~ of fre Club regardmg any election 
shall be n_on-partisan, /and/f ff' i • a'~ ·~~[P ~ny ta~ to promote the election of 
any candidate over a~ot!i~r. ~l b~llojt qr I of . n j111atFnals used by the Club shall 
endorse, disparage, c¾to 1

• "' ~~Jl;l dai\~da .r~iinj:l je whether a candidate is an 
incumbent, however, \fli~ \ Club shall duplid and! di ,r , 

1
te without editing candidate 

information sheets prov{ \ ~y any candidates : · . i /~ it distributed. The ballots and 
all other election and votr 1aterials shall be dist · '··,the Club with the notice of annual 
meeting described in Secti · · •h.Qye. 

'~ ~}''\• ··-···• ...... -·•·· .. ···•··· .. -· 
''¼. fl 

(C) Balloting. Elections shalf"b"e ~!.!~~~t5af11b The candidate within each voting group 
who receives a plurality of the votes cast shall be elected. The balloting for at large seats (if 
any) shall be separate. Each member may cast as many votes as there are Directors to be 
elected by his Group, but not more than one vote for any candidate. Each member may also 
cast one vote for each Director to be elected at large, if any, it being the intent hereof that 
cumulative voting is prohibited. The Club shall conduct Board elections for each voting group 
and for the Board member elected at large. The Club will furnish the notice of the Annual 
Meeting to each member which will include: (i) the names of all candidates and any candidate 
information sheets if timely furnished by the candidate and which must be limited to one page, 
(ii) ballots which bear a marking or color indicating the voting group, (iii) a return envelope to 
be used to return the ballot which envelope may, but is not required to, bear a marking or color 
indicating the voting group for which the ballot is being returned, and (iv) the time and place 
for counting ballots at which any member may be present to observe the tallying of votes for 
each voting group. In order to be valid and counted, all ballots must either be signed by the 
member eligible to cast the vote or, alternatively, the member casting the ballot must sign and 
print their name and identify the member's Heritage Bay address on the outside of the return 
envelope. Either the ballot itself or the outside ballot envelope must be signed by the member 
casting the vote. Original ballots must be returned and delivered to the Club by 5 P.M. EST 
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on the day before the date of the annual meeting to be counted. Faxes, copies, or emails 
containing ballots will not be counted and must be disregarded. 

(D) Vote Counting. On the day of the annual meeting, before the meeting begins, at a 
place and time which was stated in the notice of the meeting, the Board ( or its designees) shall 
open the sealed envelopes and count the votes in such manner as it ( or they) deem advisable. 
Any member shall be entitled to attend and observe. The results of the election shall be 
announced at the beginning of the annual meeting, and the new Directors shall take office at 
the final adjournment of the meeting. A tie vote shall be broken by agreement between the tied 
candidates, or, in the absence of agreement, by lot. Any dispute as to the validity of any ballots 
shall be resolved by the incumbent Board. 

4.5 Vacancies on the Board. If the office of any Director or Directors becomes vacant for any 
reason, a majority of the remaining Directors, though less than a quorum, shall promptly choose a 
successor or successors, who shall hold office for the entire remaining term. Any Director appointed 
by the Board shall ~e. selected from the,,9Jass:;q;t;~~t;!~"~.r :oting group :"'ho ~lected t~e Director 
who vacated the pos1t10n. If for any ry ,~~)hhuW arii~;, 11:cumstances m which no Directors are 

z" ,.. •• ,z \• •, 
serving and the entire Board is va921µ embers shall''e~ ~" cessors at a special meeting by the 
same method as is provided for i.'1 S •· ons 4.2 through 4.4 ab~: \ 

4.6 Removal. Any Direc~l nj' ~~~;~~;;;::·;~;,i;~ Boar~
1
w~ or without cause by vote of a 

majority of the voting interesti o( l'~u), \ t 9irector. Directors may also be 
removed as provided in Sectid>n 41 \\{. I I I l " 

'1 ' \ \ ,) i ! 
'!_ f~! ¾l '\,,_/ ¢,<''.pl ' f 
\. ', ,''', "¾,""-'''"'""""''"' } f"~ st l 

4. 7 Organizational Meet\fg, An organizational ttyeting; o(;a~w Board of Directors shall be 
held withi1:1ten(10) days afte~ t ~., ,,ction of new Direc~~f at/s1;¢~,"i2"ce and time as may be fixed by 
the new Directors at the meetmg· ~they were elected.' '(\/ 

(""'", \ ""'""" '\' \. /',_,,/ 

4.8 Regular Meetings. Meetin ta~·•Bgai:g. Jie1d at such time and place in Collier 
~., $ *'"' g r~: ,r '\ " . ,,/" 

County, Florida, as shall be determined frimJime(to . . :l,y the Directors. A regular meeting of the 
Board of Directors is any meeting held acc~~ding t~· a regular weekly, monthly or other periodic 
schedule adopted from time to time by the Board. Notice of regular meetings shall be given to each 
Director, personally or by mail, email, or telephone at least ten (10) days before the day named for 
such meeting. At regular meetings any business of the Club may be transacted. If any Director elected 
by the members shall be absent for any reason from three (3) consecutive regular meetings of the 
Board, the Board may, by vote of at least a majority of the whole Board taken at the next meeting, 
declare the office of said Director to be vacant, and may appoint a successor. 

4.9 Special Meetings. Special meetings of the Board are all meetings other than the annual 
organizational meeting and regular meetings. Special meetings may be called by the President, the 
Secretary, or by a majority of the Directors. Not less than two (2) days' notice of a special meeting 
shall be given to each Director, personally or by mail, email or telephone which notice shall state the 
time, place and purposes of the meeting. Business conducted at a special meeting shall be limited to 
the items specified in the notice of the meeting. 

4.10 Waiver of Notice by Directors. Any Director may waive notice of a Board meeting before 
or after the meeting, and such waiver shall be deemed equivalent to the receipt of notice. Attendance 
at a meeting by any Director constitutes waiver of notice, unless that Director objects to the lack of 
notice at the beginning of the meeting. 
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4.11 Board Meetings; Notice to Members. A meeting of the Board of Directors occurs whenever 
a quorum of the Board gathers and conducts Club business. All meetings of the Board shall be open 
to all members, except meetings governed by the attorney-client privilege or discussing personnel 
matters. Notice of all Board meetings shall be posted in a conspicuous place on the Common Areas at 
least forty-eight ( 48) continuous hours in advance of a meeting, except in an emergency. An 
assessment may not be levied at a Board meeting unless the notice of the meeting includes a statement 
that assessments will be considered and the nature of such assessments. Any owner may make video 
or audio recordings of meetings of the Board and meetings of the members. The Board may adopt 
reasonable rules governing the taping of meetings of the Board and the membership. 

4.12 Quorum of Directors. A quorum at a Board meeting shall exist only when a majority of all 
Directors are present in person. Directors may not vote by proxy or secret ballots at Board meetings, 
except that secret ballots may be used in electing officers. Any Director has a right to participate in 
any meeting of the Board, or meeting of an executive or other committee, by means of a conference 
telephone call or similar communicative arrangement whereby all persons present can hear and speak 
to all other persons. Participation by suc];i, ·~emed equivalent to presence in person. 

,/,/"' (f," ,,,,,,,,,,,,-,,,,,,, /~>\:~~~,, 
4.13 Vote Required. Except ~s< se required bY'~ii'~fit,the governing documents, the acts 
approved b_y a majority o~ the D. /ec½~~ p~~.~.e~t and voti_ng at1{{u. l5\called Board meeting at which a 
quorum exists shall constitute 91e ay<s qI!lit'"' Ifoaitl,@f.,QrFtctors. · \ \ 

/ / \ ""'_,.,r~'"'""' \ \ \ 

4.14 Presumption of Assebt. h··f)(f'~,¢f1~o•'ls'i ·~~tin~ of the Board shall be deemed 
to have voted in favor of the ij,oint(oflvie~ tliat prcl\11. dtiorl, unless he voted against such 
action or abstained f~om vot~~t1~~~j161'~~sstd , f\~L~f i/ 1st. Th~ vote _of each Director 
on each matter considered, im;fud\ng abstention beca~~ f ajn a.. ,d conflict of mterest, must be 
recorded in the minutes of the~~lng. Directors ma : t f o!.1(~~,~roxy or secret ballot at Board 
meetings, except that secret ballb('s.~pla~ be used in the elec · :, ;rhoval of Officers 

4.15 Adjourned Meetings. T~~9t¥;t,f:4h:.~:;etrf~;<~ .. ·p·;esent at any meeting of the Board, 
regardless of whether a quorum exists, may",atll~\~g~}b~etfog to be reconvened at a later time. When 
the meeting is reconvened, provided a quorum exists, any business that might have been transacted at 
the meeting originally called may be transacted without further notice. 

4.16 The Presiding Officer. The President of the Club, or in his absence, the Vice President, shall 
be the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding 
officer shall be selected by majority vote of those present. 

4.17 Compensation of Directors and Officers. Neither Directors nor officers shall receive 
compensation for their services as such. Directors may not also be employees of the Club. Directors 
and officers may be compensated for all actual and proper out-of-pocket expenses relating to the proper 
discharge of their respective duties. 

4.18 Emergency Powers. In the event of an 'emergency' as defined in Paragraph 4.18(G) below, 
the Board of Directors of the Club may exercise the emergency powers described in this Section, and 
any other emergency powers authorized by, Section 720.316, Florida Statutes, as amended from time 
to time. 

(A) The Board may name as assistant officers persons who are not Directors, which 
assistant officers shall have the same authority as the executive officers to whom they are 
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assistant during the period of the emergency, to accommodate the incapacity of any officer of 
the Club. 

(B) The Board may relocate the principal office or designate alternative principal offices 
or authorize the officers to do so. 

(C) During any emergency the Board may hold meetings with notice given only to those 
Directors with whom it is practicable to communicate, and the notice may be given in any 
practical manner. The Director or Directors in attendance at such a meeting shall constitute a 
quorum. 

(D) Corporate action taken in good faith during an emergency under this Section to further 
the ordinary affairs of the Club shall bind the Club; and shall have the rebuttable presumption 
of being reasonable and necessary. 

(4) designation by federal or state government as a "disaster area;" or 

(5) a catastrophic occurrence, whether natural or man-made, which seriously 
damages or threatens serious damage to the Community, such as an earthquake, tidal 
wave, fire, hurricane, tornado, war, civil unrest, or acts of terrorism. 

4.19 Appointment of Committees and Committee Members. Except for the Architectural 
Review Committee (ARC) as provided elsewhere in these Bylaws, the Board of Directors may appoint 
from time to time such standing or temporary committees, as the Board may deem necessary and 
convenient for the efficient and effective operation of the Association. Any such committee shall have 
the powers and duties assigned to it in the resolution creating the committee. Members of a committee 
appointed by the Board of Directors may only be removed by the Board of Directors. 

5. OFFICERS. 

5.1 Officers and Elections. The executive officers of the Club shall be a President, and one or 
more Vice Presidents, who must be Directors of the Club, as well as a Treasurer and a Secretary, all of 
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whom shall be elected annually by majority vote of the Board of Directors. Any officer may be 
removed, with or without cause, by vote of a majority of all Directors at any meeting. Any person 
except the President may hold two or more offices. The Board of Directors shall, from time to time, 
appoint such other officers, and designate their powers and duties, as the Board shall find to be required 
to manage the affairs of the Club. If the Board so determines, there may be more than one Vice 
President. 

5.2 President. The President shall be the chief executive officer of the Club; he shall preside at 
all meetings of the members and Directors, shall be ex-officio a member of all standing committees, 
shall have general and active management of the business of the Club, and shall see that all orders and 
resolutions of the Board are carried into effect. He shall execute bonds, mortgages and other contracts 
or documents requiring the seal of the Club, except where such are permitted by law to be otherwise 
executed, and the power to execute is delegated by the Board of Directors to another officer or agent 
of the Club. 

5.3 Vice Presidents. The Vice Pre~tde~ts:"l~f· ",of their seniority shall, in the absence or 
disability of the Presid~nt, perform t.!Je/ · ·~\itld:~ · ~~:;e.~wers of the President; and they shall 
perform such other duties as the Bpf , .· ··· irectors shall p ~1~t~'\ 
5.4 Secretary. The Secreto/& s9~;;~I!~pol'ke,i1:te.eti~ ofth~oa\d and meetings of the members, 
and shall record all votes and We mjnutes ot~J:>.i:oc edi in a boQk ok books. He shall give, or cause 
to be given, notice of all mec;hng · nf~e{ aird olf Directors, and shall perform 
such other duties as may be p · sc thd Biar: ni. Hd shall keep in safe custody the 
seal of the Club and, when au ~~,!lli

1 th 1 .Y instrument requiring it. The 
Secretary shall be responsible l ····me proper recording o~ll d a .. i . ! amendments to the governing 
documents. Any of the foregoi~~;~ies may be perfor~0by/ a11lAi/stant Secretary, if any has been 
designated. \v:f•"'•, v 

1 .✓ ( ;·/' 

,'4 ("''"," "'"'"" "':l/ 

5.5 Treasurer. The Treasurer .. l :~~:f~ ,. collection, safe-keeping, and 
disbursement of funds and securities of tfie·d1!]fr shaJ. ·full and accurate accounts ofreceipts and 
disbursements in books belonging to the Club, and shall deposit all monies and other valuable effects 
in the name and to the credit of the Club in such depositories as may be designated by the Board of 
Directors, and prepare the budget for the Club. He shall disburse the funds of the Club, making proper 
vouchers for such disbursements, and shall render to the President and Directors, at the regular 
meetings of the Board, or whenever they may require it, an account of all transactions and of the 
financial condition of the Club. Any of the foregoing duties may be performed by an Assistant 
Treasurer, if any has been designated. 

6. ARCHITECTURAL REVIEW COMMITTEE. The ARC provided for in Section 6 of the 
Declaration of Covenants shall be selected, and conduct its affairs as provided in this Section. 

6.1 Members; Qualification. The Architectural Review Committee, hereinafter the "ARC," shall 
consist of five ( 5) persons, and except as otherwise provided in Section 6.5 below, no member of the 
ARC shall be a Director. Whenever possible and practical, one of the committee members should be 
an architect, general contractor, or other person with professional expertise in building, landscaping, 
or architectural design. 
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6.2 Selection; Terms. The Members of the ARC shall be appointed by the President of the Club 
to serve terms of one year beginning on the first day of the calendar month immediately following each 
annual meeting of the Club. If a mid-term vacancy occurs for any reason, the President shall appoint 
a successor to fill the unexpired term. Members of the ARC, once appointed, may be removed only 
by vote of a majority of all the Voting Interests, and not by the officers or Directors. 

6.3 Compensation. If approved by the Board of Directors, any or all members of the ARC may 
be compensated for their services. 

6.4 Meetings. The ARC shall meet at least once during each quarter, and otherwise at the call of 
the Chairman as necessary, to carry out its duties and functions. The ARC shall meet with the same 
formalities and notice requirements as required for Board meetings, unless otherwise permitted by law. 
Written notice of meetings shall be provided to each Neighborhood Association at least one week in 
advance, any Owner wishing to appear before the ARC may do so. Special meetings may be called as 
needed by the Chairman. 

.., (" ,,,, 

6.5 Procedures; Voting. A maj.9r· 1JM::mi ~~"f~~~ ARC present in person at any duly 
called _meeting shall constitute a ~J.l~ 11 questions sl.~Jt1}~;~ecided by a ?'1aj?rity of the entire 
committee. The members shall n,,0t ~. e y proxy or secret bal"hlt Wvere a quest10n mvolves proposed 
changes to a parcel owned bl a /'llewo·er··~c5K,the .. A~ that\nen\per shall be disqualified from 
participation in the proceedings, a)1d h1tp'fa~ .. slta~ be ta en by fv-e tl\en President of the Club. If a 
proposed change is not approyed, , · ~;?iir''5l1 ~:P~e sfµted in writing. Minutes of all 
meetings of the ARC shall be keprl ! bu~mdss~li ·· hall bb available at reasonable times 
for inspection or photo_copyinl ~ ~¼~lli · · . . s/~~~/specifications for all approved 
changes and construct10n shai\ t5e kept for at least five · / .~ / 

\~\ 1_c!/ 
7. FISCAL MATTERS. T ~~.(~ns for asses~gie, .. if·fiscal management of the Club set 
forth in the Declaration of Covenants•s!i'i:ill ~he'Jvrr!~m;;~d:t . •the following provisions: 

"·•," I' 1 f• 1 \ ,~. ··· ... / "•~,<,"~::,~~~' ""~' ,¼,,,s,,' ,,:,,:~,o,ID",•,.,v-'"'_,;,<ft 

7.1 Depository. The Club shall maintain its accounts in federally insured accounts at financial 
institutions as may be designated from time to time by the Board. Withdrawal of monies from such 
accounts shall be only by such persons as are authorized by the Board. The Board may invest Club 
funds in interest-bearing accounts, money market funds, certificates of deposit, U.S. Government 
securities, and other similar investment vehicles, provided they are federally insured, or backed by the 
full faith and credit of the United States. 

7.2 Budget. The Board of Directors shall, at a Board meeting held in November of each year, 
adopt a budget of general expenses for the next fiscal year. The budget must reflect the estimated 
revenues and expenses for that year and the estimated surplus or deficit as of the end of the current 
year. The budget must set out separately all fees or charges for recreational amenities. The Club shall 
provide each member with a copy of the annual budget or a written notice that a copy of the budget is 
available upon request at no charge to the member. The proposed budget shall be detailed and shall 
show the amounts budgeted by accounts and expense classifications. 

7.3 Reserves. The Board may establish in the budgets one or more reserve accounts for 
contingencies, operating expenses, repairs, improvements, capital expenditures or deferred 
maintenance. The purpose of the reserves is to provide financial stability and to avoid the need for 
special assessments. The amounts proposed to be so reserved shall be shown in the proposed annual 
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budgets each year. These funds may be spent only for purposes for which they were reserved, unless 
another use is approved by unanimous consent of the entire Board. 

7.4 Fidelity Bonds. The Treasurer, President and Secretary and all other persons who are 
authorized to sign checks, and all Directors and employees of the Club handling or responsible for 
Club funds, shall be bonded in such amounts as determined by the Board of Directors. The premiums 
on such bonds shall be paid by the Club. 

7.5 Accounts and Accounting Procedures. The financial and accounting records of the Club 
must be kept according to good accounting practices. All financial and accounting records must be 
maintained for a period of at least seven (7) years. The financial and accounting records must include: 

(A) Accurate, itemized and detailed records of all receipts and expenditures. 

(B) A current account and a period statement of the account for each member, designating 
the name and current address of eac.h,member- o is obligated to pay assessments, the due 
date and amount of each asses,. · .. .c"· ;\1i~Jfb.-~:. · qg~inst the member, the date and amount 
of each payment on the ac9~./ .. ctfhe balance· :·.?~;:,. 

// '~)/ '~t-h. "\ 

(C) All tax retums,lna;li~t~~::m~nJ~,Jl.Q~rt\nanci~ep~rts of the Club. 
j t "%, \ \ \ 

(D) Any other recqrds · ' mrhunicate financial information. 
j \ 

I t I , 1 

7.6 Financial Reportingl t~ ~\p.<\.Q)P5'iH n ~cial report within ninety (90) 
days after the close of the fisd'\}}·'Y .ar. · he ttno· slia , \.withm pe (21) days after the report is 
prepared and completed but n~1~er than 120 days ttje ~ . the fiscal year, provide each 
member with a copy of the repi)fitf~,a written notice tli ..... /✓96~~l the financial report is available 
upon request at no charge to the ri\~1~~,(~e financial re · CTI~{ consist of either: 

(A) Financial statements ·p{~~~:• ···-·········=-.11~.~.:~'t~"~•.r'.·•+-,..-• .,ui)t with generally accepted accounting 
principles; or 

(B) A financial report of actual receipts and expenditures, cash basis, which report must 
show: 

(1) The amount of receipts and expenditures by classification; and 

(2) The beginning and ending cash balances of the Club. 

7.7 Audits. A formal certified annual audit of the accounts of the Club, shall be made by an 
independent certified public accountant, and a copy of the audit report shall be available on request to 
each member. 

7.8 Application of Payments and Commingling of Funds. All monies collected by the Club 
may be commingled, for investment purposes only, in a single fund, or divided into two or more funds, 
as determined by the Board of Directors. The books and records of the Club shall be kept in conformity 
to generally accepted accounting principles, and the audit and accounting guide for Common Interest 
Realty Associations of the American Institute of Certified Public Accountants. All payments on 
account by an Owner shall be applied as to interest, delinquencies, costs and attorney's fees, other 
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charges, and annual or special assessments, in such manner and amounts as the Board of Directors may 
determine, or as may be required by law. 

7.9 Fiscal Year. The fiscal year for the Club shall begin on the first day of January each year. 
The Board of Directors may change to a different fiscal year in accordance with the provisions and 
regulations from time to time prescribed in the Internal Revenue Code of the United States. 

7.10 Payment of Assessments. Annual assessments based on the adopted budgets shall be payable 
annually ( due on January 1 of each year or such other date as the Board of Directors may determine). 
Written notice of the annual assessment shall be sent to all owners at least thirty (30) days prior to the 
due date. Failure to send or receive such notice shall not, however, excuse the obligation to pay. By 
resolution, the Board may establish the place for payment, the method of payment, and a late payment 
fee. 

7.11 Special Assessments. Special assessments may be imposed by the Board of Directors 
whenever necessary t~ meet unbudgete.~; .. e;~e~;~:!!~.n-recurring expenses,_ or for such other 
purposes as are authonzed by the Dec) · ,\l~fl::o\c@·ilQJ~;\9l'•tJiese Bylaws. Special assessments are 
due on the day specified in the res

1
91:(i. ./ the Board ~P~4~?nlt\uch assessment. The notice of any 

special assessment must contaiJi a\1'.titement of the purpos~s) o{ the assessment, and the funds 
collected must be spent for th~/statld t1:···ose~~~.or.r~J:y311-ed to· .he ~embers in a manner consistent 
with law. The total of all special a~~essinen ··· e by t e mem '.ers ~enerally shall not exceed $200 
per parcel in any fiscal year mjles · p~~ 

1 

°\aµ j'.9>j"l~ o~the Members who are eligible 
to vote and present, in person!or · ox I atl a uly g bf tlie Members. 

\ (~i . ~···/ cJ J ""' . I 
7.12 Proof of Payment. \W'~ftiin fifteen (15) dayt. afte~ re~~tj of request from the Owner, 
mortgagee, or purchaser of a ~~\!, the Club shall : · h.J a ,~t,tten statement certifying that all 
assessments then due from any l\{u:~,.fave been paid, o .. Je~~lt' the amounts then due. Anyone 
other than the Owner who relies u~ .• ~tatement shal ~Jtcted thereby. 

~,, ""Ji''s~~~,~~~""><"'="""='""'"'~'.'"-~:o""'"' <'J',,/" 

7.13 Membership Transfers. The cttilr/a1£n6t ~\~r.~nr;~d to transfer memberships on its books 
or to allow the exercise of any rights or privil~g'es of ~~mbership on account thereof to any owner, or 
to any persons claiming under an owner, unless and until all assessments and charges to which said 
owner and his parcel is subject have been paid in full. 

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in the 
Declaration, the following shall apply: 

8.1 Fines. The Club's Board of Directors may levy fines against Living Units whose owners commit 
violations of the provisions of Governing Documents, including but not limited to the Rules and 
Regulations, or who condone such violations by their family members, guests or lessees. Fines shall 
be in amounts deemed necessary by the Board of Directors to deter future violations, but in no event 
shall any fine exceed the maximum amount allowed by law. 

8.2 Suspensions. The Board of Directors has the right to suspend certain use rights and voting 
rights in accordance with the provisions of the Declaration and the following: 

(A) Suspension of Use Rights If Delinquent. If an owner is more than ninety (90) days 
delinquent in paying a fee, fine, or other monetary obligation due to the Club, the I3qaJcl of 
Pirnc:torn may suspend the right of the owner or the Living Unit's occupants, guests, tenants 
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or other invitees to use common areas, common facilities, or any other Club property until the 
fee, fine, or other monetary obligation is paid in full. Suspension does not apply to limited 
common elements or areas intended to be used only by that Living Unit, common areas and 
roadways needed to access the Living Unit, utility services provided to that unit, or parking 
spaces. The notice and hearing requirements do not apply to suspensions imposed for financial 
delinquencies. Notification of suspension shall be given to the owner by management. 

(B) Suspension of Voting Rights If Delinquent. The Board of Directors may suspend 
the voting rights of an owner due to nonpayment of any fee, fine, or other monetary 
obligation due to the Club which is more than ninety (90) days delinquent. A voting 
interest which has been suspended shall be subtracted from the total number of voting 
interests, which shall be reduced by the number of suspended voting interests when 
calculating the total percentage or number of all voting interests available to take or 
approve any action, and the suspended voting interests shall not be considered for any 
purpose, including but not limited,JQ+.Jhs::_percentage or number of voting interests 
necessary to constitute a quo ./ .. ··f~inln{~Jl! · . .,.~umber of voting interests required to 
conduct an election, or the ~r 'gi:·o'rnum ,otipg interests required to approve an 
action under the docu~~(i~/ e suspensio~ en'~~t>\ full pa~ment of all obligations 
currentl~ du~ or overd~e t~/ht8·l~~:·~<Ih~.-~£!~f~ and ~an~ reqmremen~s do not app~y to 
suspensions imposed for fyhan~tat~h~g.l,,\encies\ Notifi\atiap. of suspension shall be given 
to the owner by managen;l1:, /···;~···,, \ 

I
t 1/ l l \ ~ \ 
l u i 1 \ I 

(C) Sus ension o kJ.s if an owner, tenant, guest, or 
invitee fails to comply\~rt anf provision o 

1
laws or Rules and Regulations 

then the Board of DirJ @r~may suspend, for s°'hal;) ~••t1pie, the right of a member or a 
member's tenant, guest o :Y\t~e to use commori . e,jicilities. 

8.3 Availability of Remedies. ~'~'··· ...... J9J:~1: 'ij··~irs, successors and assigns, agrees 
to the foregoing provisions relating to clefai!. liiisl @~~n o·f violations regardless of the harshness 
of the remedy utilized by the Club and regardTessTirfne availability of other legal remedies. It is the 
intent of all members to give the Club methods and procedures which will enable it to operate on a 
businesslike basis, to collect those monies due it and to preserve the right of the majority to enjoy the 
property free from unreasonable disruptions and annoyance. 

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted 
in the following manner: 

9.1 Proposal. Amendments to these Bylaws may be proposed either by a resolution approved by a 
majority of the whole Board of Directors, or by a petition to the Board, signed by the voting 
representatives of at least twenty-five percent (25%) of the voting interests of the Club. Once so 
proposed, the amendments shall be submitted to a vote of the members at a meeting no later than the 
next annual meeting for which notice can still properly be given. 

9.2 Vote Required. Except as otherwise provided by law, or by specific provision of the governing 
documents, these Bylaws may be amended by concurrence of at least two-thirds (2/3) of the voting 
interests present and voting in person or by proxy at any annual or special meeting, provided that the 
text of any proposed amendment has been given to the members with notice of the meeting. 
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9.3 Certificate; Recording. A copy of each approved amendment shall be attached to a certificate 
reciting that the amendment was duly adopted, which certificate shall be executed by the President or 
Vice President of the Club with the formalities of a deed. The amendment shall be effective when the 
certificate and copy of the amendment are recorded in the Public Records of the County. The certificate 
must identify the book and page of the Public Records where the Declaration of Covenants was 
originally recorded. 

10. MISCELLANEOUS. 

10.1 Gender; Number. Whenever the masculine or singular form of a pronoun is used in these 
Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the 
context requires. 

10.2 Severability. Should any portion hereof be void or become unenforceable, the remaining 
provisions of the instrument shall remain .. ~,f1:tltns1r0·,,."""' 

10.3 Conflict. If any 1rn:conc1lai'1lt~~-i,;;:f'11ct ..,.,v .... ., 

interpretation of these Bylaws 
Club, the provisions of the 
provisions of these Bylaws. 

2964802.vl 
Updated 3/6/2019 

.. ~,,fV''lf··•\J-,Pr,c>e>t·tpr arise, with respect to the 
Articles of Incorporation of the 

shall prevail over the 
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OR: 4355 PG: 1913 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

PERMIT MODIFICATION NO. 11-02234-P 
DATE ISSUED: APRIL 1 O. 2008 

PERMITTEE: CENTEX HOMES 
(HERITAGE BAY) 
5801 PELICAN BAY BLVD STE 600. 
NAPLES, FL 34108 

ORIGINAL PERMIT ISSUED: AUGUST 13, 2003 

LENNAR HOMES L.L.C. 
(HERITAGE BAY) 
4415 METRO PARKWAY. SUITE 216. 
FORT MYERS • FL 33916 

ORIGINAL PROJECT DESCRIPTION: AN ERP TO AUTHORIZE CONCEPTUAL APPROVAL OF A 2562.27 ACRE MIXED RESIDENTIAL AND 
COMMERCIAL DEVELOPMENT WITH GOLF COURSES AND THE CONSTRUCTION AND OPERATION OF A SWM 
SYSTEM TO SERVE 2367.4 ACRES OF THE DEVELOPMENT. THE SYSTEM DISCHARGES TO THE 
COCOHATCHEE CANAL. 

APPROVED MODIFICATION : CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING A 2,562.20-
ACRE GOLF COURSE, RESIDENTIAL AND COMMERCIAL DEVELOPMENT KNOWN AS HERITAGE BAY, WITH 
DISCHARGE INTO COCOHATCHEE RIVER CANAL. 

PROJECT LOCATION: COLLIER COUNTY, •.•.. ••... ...... ~~CTION 13, 14,23,24 TWP 48S RGE 26E 

PERMIT DURATION: , ~Ef)f1 :'!--~ministralive Code. 
l l\ t ,, 

This Permit Modification is approved pursuant to Appl' 
Florida Water Management District and its succes , 
construction, operation, maintenance or use of any/a 
Part IV Florida Statutes(F.S.), and the Ope~fing 
Water Management District and the Department' of , 
state water quality standards where necessary /PU(sva 
pursuant to the net improvement provisions of SUb~ 

tl 
This Permit Modif1CBtion may be revoked, su 
Sections 40E-4.351(1), (2), and (4), Florida Ad 
provisions of Chapter 373, F .S., and Sections 4 1

1 
\ 

} \ 
All specifications and special and limiting/ge'\9.' 
modifications, remain in effect. · • 

This Permit Modification shaft be subject to the 
the Goveming Board. The Application, and Envi 
all plans and specifications incorporated by referen' Yiei:J 
be implemented as set forth in the plans, specificati .,;ao~ . 
Permit Staff Review Summary. Within 30 days afte ' 1\tf:>'leil~ 
statement of completion and certification by a regist~. p • 
provisions of Chapter 373, F.S. and Sections 40E-4.361 and 40'e 

•qitrgll'~t~o07. Permittee agrees to hold and save the South 
., ',~ims or liabilities which may arise by reason of the 

Perrt\it is issued under the provisions of Chapter 373, 
er P\rt IV, Chapter 373 F.S. between South Florida 

Pe'l:fflit constitutes certification of compliance with 
U~C Section 1341, unless this Permit is issued 
l"d tierein. 

\ \ \ 
11P1~priate provisions of Chapter 373, F.S , and 

y be transferred pursuant to the appropriate 
.c. 

s specifically rescinded by this or previous 

E-4.381, F.A.C., unless waived or modified by 
of the Application, including all conditions, and 

,,~ctivltles authorized by this Permit Modification shall 
r11t' and incorporated In the Environmental Resource 
· itting activity, the Permittee shall submit a written 

<:11her appropriate individual, pursuant to the appropriate 

In the event the property is sold or otherwise conveyed, the Permittee will remain liable for compliance with this Permit until transfer is approved by 
the District pursuant to Rule 40E-1.6107, F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE PAGES 2 • 3 Of 6 (19 SPECIAL CONDITIONS). 
SEE PAGES 4 • 6 Of 6 (19 GENERAL CONDITIONS). 

PERMIT MODIFICATION APPROVED BY THE GOVERNING BOARD OF THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

ON _____ O_RIG ___ I_NAL'-'--~SI_G~N~E~D_B_Y~:

ELIZABETH VEGUILLA 8Y ____________ _ 

DEPUTY CLERK 

PAGE 1 OF 6 
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PERMIT NO: 11-02234-P 
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SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on April 10, 2013. 

2. Operation of the surface water management system shall be the responsibility of Heritage Bay Umbrella Association, Inc. 
Within one year of permit issuance or concurrent with the engineering certification of construction completion, whichever 
comes first, the permittee shall submit a copy of the recorded deed restrictions (or declaration of condominium, if 
applicable), a copy of the filed articles of incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: Through previously permitted water management facilities. 

4. Inlet Facilities (proposed for modifications under this application): 

5. 

6. 

Structure W1W4 

1 - 9' wide sharp crested weir with cresJ .. 
776 LF of 4s• dia. REINFORCED CON 
Receiving body: Onsite WeUand N .. / · 

Structure W1 L30 I 
I 

1 - 52' wide sharp crested weir/~~ 
4 - 540 LF of 48• dia. REINFO~ftE 
Receiving body: Onslte Lake tt~m 

11 
Structure W2L30 ~Ir•• 

l \ 

1 - 7' wide sharp crested weir ·+,:' 
2 - 324 LF of 48• dia. REINFO~C 
Receiving body: Onsite Lake N~ 

\ 
The permlttee shall be responsible 
construction or operation of the surfa w~ 

\ i J''-,., <::,,{"' 
Measures shall be taken during constructk>n•, 
receiving water. 

water quality problems that result from the 

·auon and/or turbidity violations do not occur in the 

7. The District reserves the right to require that additional water quality treatment methods be incorporated into the drainage 
system if such measures are shown to be necessary. 

8. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control elevation. Side 
slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to insure vegetative growth, unless 
shown on the plans. 

9. Facilities other than those stated herein shall not be constructed without an approved modification of this permit. 

10. A stable, permanent and accessible elevation reference shall be established on or within one hundred (100) feet of all 
permitted discharge structures no later than the submission of the certification report. The location of the elevation 
reference must be noted on or with the certification report. 

11. The permittee shall provide routine maintenance of all of the components of the surface water management system In 
order to remove all trapped sediments/debris. All materials shall be properly disposed of as required by law. Failure to 
properly maintain the system may result In adverse flooding conditions. 

EXHIBIT "E' 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

OR: 4355 PG: 1915 

PERMIT NO: 11-02234-P 
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This permit Is issued based on the applicant's submitted information which reasonably demonstrates that adverse water 
resource related impacts will not be caused by the completed permit activity. Should any adverse impacts caused by the 
completed surface water management system occur, the District will require the permittee to provide appropriate mitigation 
to the Distrid or other impacted party. The District will require the permittee to modify the surface water management 
system, if necessary, to eliminate the cause of the adverse impacts. 

The permittee acknowledges, that pursuant to Rule 40E-4.101(2), F.A.C., a notice of Environmental Resource or Surface 
Water Management Permit may be recorded in the county public records. Pursuant to the specific language of the rule, 
this notice shall not be considered an encumbrance upon the property. 

Minimum building floor elevation: No changes to the previously permitted minimum finished floor elevations. (Permit 
Number 11-02234-P/ Applications Number 040212-21 and 041201-9). 

Minimum road crown elevation: No changes to th•~sty. rmitted minimum road crown elevations (Permit Number 
11-02234-P/ Applications Number 040212-.~l· .. :Of1~14SJ() :"·", 

;'/'°"''' i Ji,, ",,,,,-"''"''"~""'~-=,~"""''"" /
1 

\ ,t '~¾ '~~ 

Minimum parking lot elevation: No GK' n :: .. ".'.•g;•' ... f~in\im. um parking lot elevations (Permit Number 
11-02234-P/ Applications Number ~O . , 

The exhibits and special condlticls ,.................. ~. \\ They do not supersede or delete any 

requirements for other applicatiofs / :~e~ise specified herein. 

The District reserves the right tJ ~q ~. ~~ittee if monitoring or other Information 
demonstrates that adverse Imp~· 

1 
,~l tetiation areas or buffers, or other surface 

waters have occurred due to pro · ,r- ~ 
\ 

If monitoring reports or other in\ 
development In a manner that is\ 
reduction In the hydroperlod res 
required to submit a remediation 
staff of such conditions. The rem\ 
deficiences. 

, n negatively affected by the permitted 
, ' d drowning the existing vegetation or a 

yansitional habitat), the permittee shall be 
1cfs Environmental Resource Compliance 

~. }ta mitigation as necessary to address any 
l ,, 
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PERMIT NO: 11-02234-P 
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GENERAL CONDITIONS 

1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and performance 
criteria as approved by this permit. Any deviation from the permitted activity and the conditions for undertaking that 
activity shall constitute a violation of this permit and Part IV, Chapter 373. F .S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall be kept at the 
work site of the permitted activity. The complete permit shall be available for review at the work site upon request by 
District staff. The permittee shall require the contractor to review the complete permit prior to commencement of the activity 
authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State water quality 
standards. The permittee shall Implement best management practices for erosion and pollution control to prevent violation 
of State water quality standards. Temporary erosion control shall be implemented prior to and during construction, and 
permanent control measures shall be compl~!ed"!(ltp[ff7:~ 5'. f any construction activity. Turbidity barriers shall be 
installed and maintained at all locations wlJerr ~\!J>liibAit ,§fecring suspended solids into the receiving waterbody 
exists due to the permitted work. Turbi. rs~anre~· . fpc,,'aill locations until construction is completed and 
soils are stabilized and vegetation ~;I ~t 'el:s. II be in acco~dance with the guidelines and 
specifications described In Chapte,f « . · t nual; A Guide to Sound Land and Water 
Management (Department of Enyir ated\by reference in Rule 40E-4.091, F.A.C. 
unless a project-specific erosion land/ ar\ of the permit. Thereafter the permittee 
shall be responsible for the rery\o~tI . rr~ct any erosion or shoaling that causes 
adverse Impacts to the water re~ \ \ I l \ I 

, l , \! 
4. The permittee shall notify the D ~in 30 days of the date that this permit Is 

issued. At least 48 hours prior · · ennit, the permittee shall submit to the 

5. 

District an Environmental Reso orm Number 0960 indicating the actual 
start date and the expected con 

When the duration of constructio \ 
on an annual basis utilizing an anr{ 
year. 

construction status reports to the District 
, II be submitted the following June of each 

6. Within 30 days after completion of cons .. 1he permitee shall submit a written statement of 
completion and certification by a profess• ·c1ividual authorized by law, utilizing the supplled 
Environmental Resource/Surface Water Manage· struction Completion/Certification Form Number 0881A, 
or Environmental Resource/Surface Water Management Permit Construction Completion Certification - For Projects 
Permitted prior to October 3, 1995 Form No. 0881 B, incorporated by reference in Rule 40E-1.659, F.A.C. The statement 
of completion and certification shall be based on onsite observation of construction or review of as-built drawings for the 
purpose of determining if the work was completed in compliance with permitted plans and specifications. This submittal 
shall serve to notify the District that the system is ready for inspection. Additionally, If deviation from the approved 
drawings are discovered during the certification process, the certification must be accompanied by a copy of the approved 
permit drawings with deviations noted. Both the original and revised specifications must be clearly shown. The plans must 
be clearly labeled as "as-built" or "record" drawings. All surveyed dimensions and elevations shall be certified by a 
registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has complied with the requirements of 
condition (6) above, and submitted a request for conversion of Environmental Resource Permit from Construction Phase to 
Operation Phase, Form No. 0920; the District determines the system to be in compliance with the permitted plans and 
specif1CStions; and the entity approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review for 
Environmental Resource Permit Applications within the South Florida Water Management District, accepts responsibility 
for operation and maintenance of the system. The permit shall not be transferred to such approved operation and 
maintenance entity until the operation phase of the permit becomes effective. Following inspection and approval of the 
permitted system by the District, the permittee shall Initiate transfer of the permit to the approved responsible operating 
entity If different from the permittee. Until the permit Is transferred pursuant to Section 40E-1.6107, F .A.C., the permittee 
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8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 
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shall be liable for compliance with the terms of the permit. 

Each phase or independent portion of the permitted system must be completed in accordance with the permitted plans and 
permit conditions prior to the Initiation of the permitted use of site Infrastructure located within the area served by that 
portion or phase of the system. Each phase or independent portion of the system must be completed in accordance with 
the permitted plans and permit conditions prior to transfer of responsibility for operation and maintenance of the phase or 
portion of the system to a local government or other responsible entity. 

For those systems that will be operated or maintained by an entity that will require an easement or deed restriction in order 
to enable that entity to operate or maintain the system in conformance with this permit, such easement or deed restriction 
must be recorded in the public records and submitted to the District along with any other final operation and maintenance 
documents required by Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit applications 
within the South Florida Water Management District, prior to lot or units sales or prior to the completion of the system, 
whichever comes first. Other documents concerning .the establishment and authority of the operating entity must be filed 
with the Secretary of State, county or munici , F ,~ lajion and maintenance documents must be received by 
the District when maintenance and operaJi "!Jtt~,by the local government entity. Failure to submit 
the appropriate final documents will re,s · J(t~~for carrying out maintenance and operation of 
the permitted system and any other p ' ", l-" "\ 

I \ 
Should any other regulatory age~cy terr\\ the permittee shall notify the District in 
writing of the changes prior to jtnp. "·:\b8\ made whether a permit modification is 
required. / 1l .\ \ 

l l ; / \ \ 
This permit does not eliminate ~ n tat· ! local and special district authorizations 
prior to the start of any activity · ·- nvey to the permittee or create in the 
permittee any property right, of, ·ze any entrance upon or activities on 
property which is not owned or \ privileges other than those specified in 
the permit and Chapter 40E-4 o 

The permittee is hereby advise 
construction, or other activity invo 
Board of Trustees of the Internal Imp 
form of consent authorizing the prop s 
authorizations from the Board of Trustees· 

on may not commence any excavation, 
'e State, the title to which is vested in the 

\).~ required lease, license, easement, or other 
~ is responsible for obtaining any necessary 

'sovereignty lands or other state-owned lands. 

The permittee must obtain a Water Use permit priortirconsfruction dewatering, unless the work qualifies for a general 
permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice• Rule. 

The permlttee shall hold and save the District harmless from any and all damages, claims, or liabilities which may arise by 
reason of the construction, alteration, operation. maintenance, removal, abandonment or use of any system authorized by 
the permit. 

Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, including plans 
or other supporting documentation, shall not be considered binding, unless a specific condition of this permit or a formal 
determination under Section 373.421 (2), F.S., provides otherwise. 

The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or 
control of a permitted system or the real property on which the permitted system is located. All transfers of ownership or 
transfers of a permit are subject to the requirements of Rules 40E-1.6105 and 40E-1.6107. F.A.C .. The permittee 
transferring the permit shall remain liable for corrective actions that may be required as a result of any violations prior to 
the sale, conveyance or other transfer of the system. 

Upon reasonable notice to the permittee, District authorized staff with proper identification shall have permission to enter, 
inspect, sample and test the system to insure conformity with the plans and specifications approved by the permit. 

EXHIBIT "E' 
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18. If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall immediately notify 
the appropriate Oistrid service center. 

19. The permittee shall immediately notify the District in writing of any previously submitted information that is later discovered 
to be inaccurate. 

EXHIBIT "E' 



OR 5639 PG 355 

OR: 4355 PG: 1919 

ENVIRONMENTAL RESOURCE PERMITS CHAPTER 40E-4 (01/07) 

40E-4.32 l Duration of Penni ts. 
(I) Unless revoked or otherwise modified the duration of an environmental resource permit issued 

under this chapter or Chapter 40E-40, F.A.C., is as follows: 
(a) For a conceptual approval, two years from the date of issuance or the date specified as a 

condition of the permit. unless within that period an application for an individual or standard general permit 
is filed for any portion of the project. lfan application for an environmental resource permit is filed, then 
the conceptual approval remains valid until final action is taken on the environmental resource permit 
application. If the application is granted, then the conceptual approval is valid for an additional two years 
from the date of issuance of the permit. Conceptual approvals which have no individual or standard general 
environmental resource permit applications filed for a period of two years shall expire automatically at the 
end of the two year period. 

(b) For a conceptual approval tiled concurrently with a development of regional impact (DRJ) 
application for development approval (ADA) and a local government comprehensive plan amendment, the 
duration ofthe conceptual approval shall be two years from whichever one of the following occurs at the 
latest date: 

I . The effective date of the local government's· 
2. The effective date of the IOCJl•g"·; ··11Jai "" 
3. The date on which the Di / · 

District issues a final order pertai .. 
proceeding or other legal appeals''. 

(c) For an individual~ st 
authorizing construction, rem6va 
date of issuance or such amo,n; ' 

(d) For an individu~t !Ir 
the pennit is perpetual for o~ti · 

(e) For a noticed g 
date the notice of intent to 

(2Xa) Unless pre 
timeframes indicated in this 
Permitting website or in writi 

hensive plan amendment, 
•{)rder, 
· ~0:.,4. The date on which the .v.\' F.S., administntive 

pe~it, the construction phase ~1\ expire five years from the 

\ ' ~i\, the operational phase of 
\l 
\i 
IA.C., five years from the 
lt 

matically according to the 
ic mail at the District's e• 
in in full force and effect 

until: 
I. The Governing B . /~fan individual pennit, or 
2. Staff takes action on ;atneral permit 
(b) Installation of the proj . ·a vesting of the pennit. 
(3) The pennit extension shall fttee files a written request with the 

District showing good cause prior to the exp .. or the purpose of this rule, good cause 
shall mean a set of extenuating circumstances outside.oflhe control of the pennittee. Requests for 
extensions, which shall include documentation of the extenuating circumstances and how they have 
delayed this project, will not be accepted more than 180 days prior lo the expiration date. 

(4) Substantial modifications to Conceptual Approvals will extend the duration of the ConceptuaJ 
Approval for two years from the date of issuance of the modification. For the purposes of this section, the 
term "substantial modification" shall mean a modification which is reasonably expected to lead to 
substantially different water resource or environ-mental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental resource pennits 
issued pursuant to a pennit application extend the duration of the permit for three years from the date of 
issuance of the modification. Individual or standard general environmental resource permit modifications 
do not extend the duration of ■ conceptual approval. 

(6) Permit modifications issued pursuant to paragraph 40E-4.331(2)(b), F.A.C.(letter 
modifications) do not extend the duration of the pennit. 

(7) Failure to complete construction or alteration of the surface water management system and 
obtain operation phase approval from the District within the permit duration shall require a new pennit 
authoriz.ation in order to continue construction unless a permit extension is granted. 

Specific Authority J7J.044, J7J. JI 3, 668.00J, 668.004, 668.50 FS. law JmplementedJ7J.4/3, 37 J.4/6, 
J7J.4l9, J7J.416, 668.003, 668.004, 668.50 FS. History-New 9-J-81,Amended J.J/-81, /1-/-81, Formerly 
/6K-4.07(4), Amended 7-/-86, 4-10-94, /O-J-95,5-18-00, /0-/-06. 

EXHIBIT "E' 



OR 5639 PG 356 

OR: 4355 PG: 1920 

18" 

18" x 18" 'llood or Metal sign (Baik Green Backg1 ound w/\Vhite Letters
and Bertie~ meunted t'O metal step sbke-
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Dentons Cohen & Grigsby P.C. 
Mercato - Suite 6200 
9110 Strada Place 
Naples, FL 34108-2938 

CERTIFICATE OF AMENDMENT 

THE UNDERSIGNED, being the duly elected and acting President of Heritage Bay Golf & Country Club, 
Inc., a Florida corporation not for profit, hereby certifies that at a duly called Annual Meeting of the 
members held on March 24, 2020, where a quorum was present, after due notice, the resolution set forth 
below was approved by the votes indicated for the purpose of amending of the Second Amended and 
Restated Declaration of Covenants, Conditions and Restrictions of Heritage Bay Golf & Country Club, 
as recorded in the Official Records Book 5639, Page 0279, et seq., Public Records of Collier County, 
Florida, by amending Section 1.18, Section 1.42, Section 1.43, Section 4.0, Section 4.1 (A), (B) and (C), 
Section 4.1.1, Section 4.2, Section 4.4, Section 4.5, Section 4. 7, Section 6.4 and Section 11.4 of the 
Second Amended and Restated Declaration of Covenants, Conditions and Restrictions of Heritage Bay 
Golf & Country Club, and Section 2.1, Section 2.2, Section 2.5, Section 2.6, Section 3.2, Section 3.3, 
Section 3.4, Section 3.5, Section 3. 7, Section 3.14,~Section 8.2(8) and Section 9.1 of the Amended and 
Restated Bylaws of Heritage Bay Golf ~---~tl{'\i~l~~t,;:1:;,.", 

/"/'' ;\, .• ) ·~:~"=,-"'""'"~""'~"==•~"-•-",.,,.""··,,,.~-"' •• l \,,t .~1i, '~., 

1 The following resolution was,Aj · a and adopted~llie~':fflrmative vote of at least two-thirds 
(2/3) of the voting interests,/thoo:: esent and voting in persqn or'qy proxy. 

RESOLVED: That Definiti~is ':;~~:;;~;\~e::·se·c~~~ Am~ed\nd Restated Declaration of 
Covenants, Conditions /md ~-~~~jop ,.,e£:, ~~t~_ ifi,, Co~ntry Club, be and are hereby 
amended and the ame?dm4flt i~ acit?pt ~~ £tCl\~ neret9 and made a part hereof. 

t i\ \ .\ r ,3 ~ \1 "° f l 
2. The following resolution~W~~$pPo~ecbiRd

1 1 
, b~\J:ube~ ,

1 
ive vote of at least two-thirds 

(2/3) of the voting intere\ ~n present and votin!fl pe~n ' roxy. 
\ \ ' 

\ ' ' 
RESOLVED: That Sectio ~\ Section 1.43, Sec 
4.1.1, Section 4.2, Section . r~i::tion 4.5, Section 
Second Amended and Restate '~~f~tia.Q .. QfJ;.overJa 
Bay Golf & Country Club, be and are,~-~~£ ~~r\l~.a 
attached hereto and made a part hereo'f:'···-··········••"· 

)fon 4.1 (A), (B) and (C), Section 
'ion 6.4 and Section 11.4 of the 

t:1hditions and Restrictions of Heritage 
the amendment is adopted in the form 

3. The following resolutions were approved and adopted by the affirmative vote of at least two-thirds 
(2/3) of the voting interests then present and voting in person or by proxy. 

RESOLVED: That Section 2.1, Section 2.2, Section 2.5, Section 2.6, Section 3.2, Section 3. 3, 
Section 3.4, Section 3.5, Section 3.7, Section 3.14, Section 8.2(8) and Section 9.1 of the Amended 
and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., be and are hereby amended and 
the amendment is adopted in the form attached hereto and made a part hereof. 

0C'.i ~ ,cu,·. S)~. ffi ¼~)f) 
Witnes Signatur~ 

HERITAGE BAY GOLF & COUNTRY C UB, INC. ::L ; ,1'+-"'-=-7 

~ffi~~ 
1tness Signature 

Print Name: KAfh7 Q &.ei~ 
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STATE OF FLORIDA ) 
) ss 

COUNTY OF COLLIER ) 

The foregoing instrument was acknowledged before me by means of ~hysical presence or D online 

notarization, this f6 day of April, 2020, by Michael Schmidt, Vice President of Heritage Bay Golf 

& Country Club, Inc., a Florida corporation not for profit, on behalf of the corporation. He is !~(personally 

known to me or D has produced ______________ as identification. 

2 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 1.18 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

"''''~,~•-" ' ,~"'~ _;,~<·,:~,::~,.~ 
Ct.,( / t ", 

1.18 "Family" as referred to in D . ctions 
1 

,., • •. 10, means one natural person 
or two or more natural persons/e~ m are r · r 
adoption and who customarily /resi~~·~M-·H\.<~ togeth 
single houselrneping unit or n9t 1 

' · ~o··~§Jurai 
. . , 

• ' ' " ¾_ " ? - ,,,t f ' 

change in persons so constitu\f~~he qualifying family,Rit mpy ~pde except for one time in any 

~~~~~ 
have custodial children of their own, (i.e., grari"c:Rmtlrtre·n·of the member); and (d) said children reside 
with the owner on a permanent basis, or in the case of college or graduate students, at such times 
as the student is not enrolled in a college or university. If a Living Unit is owned by two or more 
persons who are not a "family" and described above, or is owned by an entity which is not a natural 
person, the owner shall be required to select and designate one (1) family as defined above to utilize 
the golf membership. The Club may restrict the frequency of changes in such designation when 
there is no change in ownership of the Living Unit. 

3078905.v3 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Sections 1.42 and 1.43 of the Second Amended and Restated Declaration of Covenants, 
Conditions and Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

3078905.v3 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

RESOLVED: Section 4.0 of the Second Amended and Restated Declaration of Covenants, 
Conditions and Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

... 0,/'"'''':~,·~'.~i ' (~"'~ _;,~<·,:~,:~~,.~ ./ \ ,·t, . -·l1( i;, "· 

4.0 CLUB MEMBERSHIP A~~V9JlNtf.RIG~Hts~:
1::..~<~i~) ;p1.vneroi.vnerOwners of record legal 

title to a Living Unit within the 9oitl~i1nity shall be a Golf'~rhb~r of the have Club Membership 
rights as further defined in Sectj6n§.jf.~~n€1A":2 below. :Golf me be!i:Ship is appurtenant to, and may 
not be separated from, ownefo:h. 1 1 

• · • • ·······, ••• ··• • · • ~ers, duties and privile es of 
f 

3078905.v3 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 4.1 (A), (B) and (C) of the Second Amended and Restated Declaration of Covenants, 
Conditions and Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

"'"""~---~'s"' 
"' ~ ~ '""i -"'"',"""'" 

/ < \· ( ( \ t "" ' ,\ ] <"'"' ~-=~"=-~, ( ," /,, :""'"'' 
4.1 Classes o_f Membershi~./~f atffias ornttif~.~:,'5~,pf voting membership, and two (2) 
classes of non-voting membersh)Ji', ~~~,✓ ws: '"•-" "\ 

(A) Gel.f Club Mer/be~~i~:1£¥~~~~[·::·Fvery\ Own~1 of\ Living Unit shall be a Golf 
member and Golf m~mb~~., a -~ .e · .t u . m~erslni . Club Membershi is an 
appurtenance appurt~nan4'fotahlllni dt e1t~ t '.1fnbm 

1
wnershi of a th-e Living Unit. 

b€HHRelfHBefEi-SfIBH--BE~~l,0W,fle-~3Hl:~·\I-IA-G-ld I Ra-Ve 
Full rights of use in\ (ffi~\c~~\b.ef~~ d ~sl .~itienities, including full golfing 
privileges are sub·ect \ ··r ~ limitations in this d1 claration In clin Section 4.2 below and in 
the B laws includin e' ~• n 2.6. The numbe~~ LJvino:wits and Club Mmemberships is 
1250. The Owners of e ,'L~ in Unit have one' 1 "' dfviSf le vote in all matters u on which 
members are entitled to bt@":\' ursuant to Section,·. >6f the B laws if a Livin Unit is 
owned b one 1 natural ' eit~o·~···"·•41:la .. "'r.i. h-t·to-<, v .63/./on Club related matters shall be 
established b the record title.""if.: ltf In , 5:A:JWned ·ointl b two 2 or more natural 
persons, that Living Unit's vote on all ttotrretafed matters may be cast by any one (1) of the 
record owners. If two (2) or more Owners do not agree among themselves how their one (1) 
vote shall be cast on any issue, that vote shall not be counted for any purpose. Except for 
temporary delegations as provided in Section 4.4 below, a Club Mmembership shall not be 
assignable and/or transferable by any method other than the sale, lease or conveyance of 
record legal title to the Living Unit to which it is appurtenant. Upon sale or other transfer of 
ownership of a Living Unit to which a membership is appurtenant, the transferor shall be 
deemed to have automatically assigned and transferred the Club Mmembership and its 
appurtenant voting privileges with A-ffi the property. /\ member's The rights to use the Club 
Common Areas and amenities, including the golf course and other Club recreation facilities 
shall be limited as set forth in this Declaration and in the Bylaws the Governing Documents. 
Any attempt to separate the Club Mmembership and its appurtenant voting privileges from 
the interest in real property upon which it is based shall be null and void. 
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(B) Interim Outside Membership (Non-Voting). The Board of Directors shall have the 
right, but not the obligation, to limit the number of interim members Outside Memberships 
who are not owners or residents of the Community, and who shall have no voting rights. 
Interim Outside Mm-emberships for golf are limited to One-Hundred Twenty-Five (125) 
members and interim Outside Mm-emberships for tennis are limited to One Hundred (100) 
members. While in good standing, such members have the right to enjoy the social and 
recreational facilities appropriate to their membership class. To remain in good standing, 
such members shall be obligated to timely pay all charges and annual dues in the amount 
established by the Board of Directors and not be suspended. Such memberships shall be 
good for not more than one year at a time, and may, upon expiration of any one-year term, 
be terminated at the discretion of the Board of Directors, with or without cause. 

(C) Transfer MemberMembership (Non-Voting). Transfer Mm-embers shall have use 
rights to the Club Common Areas and golf course as described in Section 2.6 of the Bylaws, 
as a result of a Club Mm-embership being temporarily transferred to a lessee occupying a 
unit under a Lease. However, voting rights attendant to Club Membership are not and shall 
not be transferred or dole ated t .. ~he-·Tf&AS. er Member under the terms of a Lease. 
Transfer Mm-embership 

~ 

3078905.v3 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 4.1.1 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

3078905.v3 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Sections 4.2 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

4.2 

"'"""~---~'s"' 

... 0,/'"'''':~'',{~1 ({"'~ -~"~ ·,:~,:~~,,~ 
./ \ \ 1L 0 . ~•l1( /;i '½, 

Use of the Club Common At~"antfAmenlties;ti\·~tijng the Golf Course. 

(A) The Owners of ¢,~~~~/~~ . .b.~'-<tng Unit a.re ·:~ti~'-~"~ only one (1) Golf membership. 
designate no more th Ii tw6 2h. m on·s·as·"D~s· nated . lu~ Members." The desi nations 

· an twelve 12 m eriod 

to as the "Desi ib~r:~; ""rn~·Ve niust also be an Owner of the 
Living Unit or the Deswa d Member must re · .e t e I i''J I hen at Herita e Ba with the 
Designated Owner 

~.,,, ''s._ "J>,, '' ',_ :~""''"'=""'-"'""" ' /'''"'' \ } // 

two natural persons who are not: (~~,f:tQ(?~~lt~toe{by blood or adoption, who customarily 
reside and live together and otherwTstr=ha+ao·th0mselves out as a single housekeeping unit. 
The decision as to whether two persons reside and constitute a qualifying family unit shall be 
a matter for the Board of Directors in their sole and unbridled discretion. Once designated 
and accepted by the Board as a qualifying family unit, no change in persons so constituting 
the qualifying family unit may be made except for one time in any calendar year and no more 
than three times in any constituent partner's lifetime, but in all events such change in partner 
shall be subject to the Board's approval in its sole and unbridled discretion. 

(B) Further, the biological or adopted custodial children or grandchildren of only one 
either of the Designated Club MemberB persons shall be entitled to utilize all golf privileges 
Club Common Areas and Amenities, including the golf course, if they meet all of the 
following conditions: (a) said child or children are age 21 or less; and (b) such child or 
children are not married or cohabitating with any third party; and (c) said child or children do 
not reside in the Living Unit with Ra-Ve custodial children of their own, (i.e.,grandchildren of 
the member); and (d) said child or children reside with tAe one of the Designated Club 
Members in the Living Unit 9WAef on a permanent basis, or in the case of college or 
graduate students, at such times as the student is not enrolled in a college or university. 

(C) If a Living Unit is owned by two or more persons who are not a "family" as described 
above," or is owned by an entity which is not a natural person, the 9WAef Owner(s)/trustees 
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of the entity shall be required to select and designate one (1) fam.Hy as defined above to 
utilize the golf membership. the Designated Club Members to use Club Common Areas and 
Amenities, including the golf course as described in Section 4.2(A). The Club may restrict 
the frequency of changes in such designation§. when there is no change in ownership of the 
Living Unit. 

3078905.v3 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 4.4 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

"'"""~---~'s"' 

/o•"'i\\:~, cc3?1:;,.". 
4.4 Delegation of Use Right!i/f/ f;ib:·-C"ommo·n··At«\~:·and Amenities Including the Golf 

,/ /'' ',-.,, "t J '\ 

Course. / \ i" "'"-" \ 

(A) Guests initially/~cj~~;~;~-~y~::;;:·"c;olfG?esig~ed \1ub Mmember under Section 
" ' " """" . . 

4.2, shall have the ri~ht tA,"•" "1~fe"•"
1
~ \ anq amenities, including the golf 

course, but only to th~ e* p~vi~dj in) t~e Bylaws, or in the Club's ffsules 
and ffsegulations, anq ,~~ · ~~'£9~91 s/~tlP/ restrictions as may be stated 
therein. A fee may ~'r,:1,~P d for·~sTich u ~e ~/i~:j not necessarily limited by or 
related to the cost of p~~ · sing the delegation : / /<:"::// 

I / A\,,,J/ 

(B) ~ach Desi nated ~ 
1

" ~member of a Siy~~r<ft shall be financially and legally 
responsible to the Club for ~/aCt{~-aJJQ .. de8'ts.•,to:tl),e Club of any person to whom tA-e g 
Designated Mmember has del'e§<it.Jci fl]s(_rlg~.,~ .. ti:~re the Common Areas and Amenities, 
including the Golf Course. The DesTgnat~cr6wner Mmember of a Living Unit may not 
delegate the obligation to pay Club assessments. 

(C) Upon the lease of a Living Unit to which a membership is appurtenant, the lessor 
may retain the right to use the membership may be retained by the Owners, in which case 
the tenant.(§_)_ shall have no such membership rights. If a the membership is transferred to 
approved tenant(s), delegates his privileges to a tenant residing in his Living Unit, the 
member Owners(s) shall not be entitled to use of the Club Common Areas and Amenities, 
including the golf course, facilities, except as a guest of another GeJ.f a Designated Club 
Mmember or a Transfer Member, during the period of the delegation. 

3078905.v3 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 4.5 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

"'"""~---~'s"' 
~ r"'"iap•~"',",",","~ 

,'c./ l,} t t>to'·~~""' 
4.5 Separation of Ownership</ ·~·"'···t 1 /"l ~"' · Unit may not be separated or 
separately conveyed. AB1:...mav-.af?.l/~!PSfffi-\lv-At>-E!f}e&-AGt--ffi~~0ffl--!e{:lal-tl-tlEHG-at--iea-st-{me-bJ.\l-lflG 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 4.7 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

4.7 Minimum Purchases. 
Club Mmember§. to purchase .:..:..,.::.a..:...w...-:,:=....-=== 

Living Unit from the Club, or to 
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AMENDMENT TO THE SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 6.4 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be deleted in its entirety and replaced with 
the following: 

"''''~,~•-" ' ,~"'~ _;,~<·,:~,::~,.~ 
Ct.,( / t ", 
'~"-•"""'"'""··,.,.<:' ,,zl \,,? ·)'::~-\ ,,,, l . t, ,, 

6.4 Compliance and Enfor..c . ,ny decisions b ~· ~, A shall be e · the 
Neighborhood /\ssociation invql\i ' RC decision a 
Nei hborhood t adhered lo s not been an 
Owner the orhood d..s o seek com liance and 
en he Owne orhood is not adhered to 
or borhood Association the 
Cl ainst the Nei hborhood 
Association. Under eit nd all re · available 
under Florida law includ to exce .00 for 
Owners d 5 000.00 fo ~~-~-~ ediation ation to 
en·oin an violation or brea lines or of the 
Governin Documents. An be awarded reasonable 
attorney's fees including fees , . 

·,~~. ··""~·-•~='""''··"'~'" 
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AMENDMENT TO SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 11.4 of the Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions of Heritage Bay Golf & Country Club, shall be amended as follows: 

"'"""~---~'s"' 

o""/•:;\'1 ~•· "'°•'½ 

11.4 Neighborhood Associati91(~h;~:~;:fhe ~''\~~)'{,hall provide a procedure by which 
· · \ ·" · ··· · ' ast their votes and have 

n Club matters. Except 
t large" and collect and 

tabulate its members' votes (j entitled to vote at Club 
membership meetings. In t~ erning Documents and 
Neighborhood Documents as i -'11'-e~:f-f'!l:t= · · 
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AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

A new Section 2.1 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., 
shall be amended as follows: 
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OR 5761 PG 2856 

AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

A new Section 2.2 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., 
shall be amended as follows: 

mE~AG!s--e>A-fBaEteJ=&-13efta-H'1ffie---I<9-tlne--a£, ~~.:is-mEH¼U~!G-,,. J'f~ event of a conflict between these 
Club Bylaws and the Neighborhood''M~hiiltJiO:B'. \961. ng documents (or any Neighborhood 
Association Board resolution or policy) on ma1ters~l5ertaining to voting on Club matters, the terms 
and conditions of these Club Bylaws shall prevail. 

The Club will notify each Club member of a proposed Club matter which requires a vote of the Club 
members and which vote will be conducted at a Club membership meeting per the notification 
requirements contained within these Club Bylaws. The Club members will initially individually cast 
their votes regarding the proposed Club matter directly with the Club, in person (by meeting ballot) or 
by proxy, at a Club membership meeting but an individual Club member's vote will be formally cast 
at the Club membership meeting by the Voting Representative from that member's Neighborhood 
/\ssociation. Voting Representatives are required to vote on a proposed Club matter as directed by 
the Club members of their respective Neighborhood /\ssociations and pursuant to the voting 
procedure mandated in these Club Bylaws and each Voting Representative hereby covenants to do 
se. The Club will tabulate the results of the votes cast by the Club members, in person (by meeting 
ballot) or by proxy, at the Club membership meeting. Then, the total votes attributable to each 
Neighborhood /\ssociation will be calculated as follows: (1) The "total voting percentages" (to three 
decimal points, if necessary [ex. 52.354%]) of the votes actually cast by the Club members, in 
person (by meeting ballot) or by proxy, from a given Neighborhood /\ssociation both in favor of the 
proposed Club measure and against the proposed Club measure will be calculated. (2) The "total 
voting percentages" will then be multiplied by the total number of Living Units within that 
Neighborhood /\ssociation resulting in a "final tally" of "yea" votes and "nay" votes which (when 
added together) will equal the total number of Living Units within said Neighborhood /\ssociation. (3) 
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If the "final tally" is a fractional number (to three decimal points, if necessary), the Club will "round 
up" to the next whole number any "final tally" higher than ".499" and the Club will "round down" to the 
next whole number any "final tally" of ".499" or lower such that no Neighborhood Association will 
have more votes attributable to their Neighborhood Association than the number of Living Units 
within said Neighborhood Association and as set forth in Section 11.5 of the Declaration. The Voting 
Representative from each Neighborhood Association will then cast the votes of the Club members of 
such Neighborhood Association in accordance with the "final tally" of the "yea" votes and "nay" votes 
as set forth above. The following is an example as to how this voting percentage mechanism worl<:s: 

In a Neighborhood Association with 252 Living Units (i.e. 252 potential votes on a 
Club measure), where a poll of that Neighborhood Association's members results in 
87 "yeas" to a proposed Club measure and 81 "nays" to the same measure, with 84 
votes not being cast, the "total voting percentages" (of the votes cast) is 51.786 
percent in favor of the proposed Club measure and 48.214 percent opposed to the 
proposed Club measure. This 51.786 voting percentage in favor (i.e. the "yea" votes 
in this example) is then multiplied by 252 Living Units, resulting in a "final tally" of 

'' '' . . . 

"•~, .. ", l"f{ .. ,.,/ \,s,,".,, ~ ~•"''"' 

votes attributable to this Neighborhood Assoclatifl'n~wi1r6e considered "nay" votes (or votes opposed 
to the proposed Club measure). In this scenario, the Voting Representative of that Neighborhood 
Association will cast all the votes of the Club members of that Neighborhood Association as "nay" 
vete&. 

The above-described voting procedure shall be utilized to vote on a proposed Club matter at a Club 
membership meeting wherein a quorum, as specified by Section 3.3, has been attained. 

In the event that ti.vo or more of the Neighborhood Associations merge into one corporate entity, the 
voting procedure mandated by these Club Bylaws shall still be utili:z:ed with the number of Living 
Units attributable to the surviving Neighborhood Association adjusted accordingly. 

In the event a Voting Representative fails to attend a Club membership meeting, or fails to cast his 
or her Neighborhood Association's votes as required by the above described voting procedure, or in 
the event a Neighborhood Association fails to appoint a Voting Representative, the Club Secretary, 
or, in the absence of the Club Secretary, another Club Officer shall serve as the Voting 
Representative for that Neighborhood Association and shall cast the votes of the Club members 
from that Neighborhood Association as decided and directed by each such Club member and 
pursuant to the voting procedure mandated in these Club Bylaws and such Club Officer hereby 
covenants to do so. Any votes cast by a Voting Representative contrary to the above described 
voting procedure shall be null and void. 
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OR 5761 PG 2858 

AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 2.5 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 

2.5 

,/.J,,/\:,,i~: , C ()1'1:;,,", 
Rights and Privileges of Me~t~:>,,,,,-,,,,,,,::;,:!,,\l,,~, 

,cf"'' ; C '"'\ $' "'\, 

(A) Every member r"~11,i;4:~~t~,~-t.!~,:,,,s'•, '~\i-~ \\ 
/ / Z--&,S""~-c\t',}¾~~ ·v \ . \ 

(1) Have ~is , " · ' \ 1 

members; ' 
at the meetings of the 

(2) Serve k1li'1 
\ '• ' 

\ r··, . 
(3) Serve o 

\ 
(4) Attend m 

Each member is encourage 

(B) Every member in good standing shall have the privilege of using and enjoying the 
Common Areas, subject to the rules of the Club and the right of the Club to charge 
admission and other fees for the use of any facilities. 

(C) A member is in good standing if he is current in the payment of all assessments and 
other financial obligations to the Club, and his membership is not suspended. 
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OR 5761 PG 2859 

AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 2.6 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 

"'"""~---~'s"' 

2.6 Delegation of Rights toy ~~~l"Jd Amenities, Including the Golf 
Course. // · ~// '"•-" "\ 

(A) _ _In accorda~ce/~itty/~~~~:4~~~=~r1neSQeclar~n_i~f Cov?~ants, Conditions and 
Restrictions, a Des1grya · privilege§. to H-Se the Club 
Common Areas and IA ..c......,-~~.....-=- b Amenities" to~ (1) /\ §. 

reasonable number of r of the Designated Club 
Mmembers. Guests ~K .....,,,....,,...,,, or use of an Club Amenities; 

~ 
'I •• 

\ 
\ 

B Also in accorda tion the use · · es to the 
Club Amenities ma be -.--- ~-:;.,,;,;.= ho reside in the Living 
Unit member's parcel. uest fees for use of an 
Club Amenities but are r 

00(1) In the case of approved residential tenantsi ef----t.Ae member's parcel, the 
delegating member must give prior written notice must be given to the Club of any 
SH€h- delegation of use rights to the Club Amenities. The written notification shall 
state the name, age, permanent address, intended length of time the delegation will 
be effective, and such other information about each residential approved tenant as 
the Board shall require. 

tGti6.L/\ member who has delegated his Once use privileges have been transferred 
to approved tenants, aR€l---fs not in residence in Heritage Bay Golf & Country Club, 
Owners may not use Club Common Areas Amenities, during the period of the 
delegation, except as a guest of another Designated Club Mmember or a Transfer 
Member. /\ member may not be the guest of his tenant. 
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tf})(C) Designated Owner Members shall be responsible for keeping the Club informed as to 
the identity and relationship of any persons who normally and/or permanently reside with the 
Designated Owner Mmember and intend to utilize the Club Common Areas Amenities. 

(e-).(QL The Board of Directors may limit the number of guests or the frequency or duration of 
any Designated Club Mmember's delegation of use rights, and may impose fees for the 
delegation of such rights of use of the facilities by renters or guests, which fees may be 
different from fees charged to members for their use. 

(F) The delegation of membership is subject to the one (1) family limitation described in 
Section 4 .2 of the Club Declaration. 
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AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 3.2 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 

"'"""~---~'s"' 

/ 0 ,,.,,\:~, cc3?1:;,.", 
3.2 Special Members' Meetin~f/ '.ecT~r;:;:;;;:;:;bers"':'.ib\{~'tilJSS must be held whenever called for 
by the President or by a majori~/·df~l Directors, and mu~N:lkp~mptly called by the Board upon 

receipt of a written request sigped 9Y ~Jt!~JrrepfES:O0l~f~ves of:S:em~ers entitled to cast at least ten 
percent (10%) of the votes./ Sq6h reque°§\~'L)il II be writin~ arid shall state the purpose or 

' 'M·''""'""'''''""" . , \ 

purposes of the me~ting._ Bu~in /"''~~cl~ ' lirt7ited to the items specified in 
the request or contained in th~ n eiting. I 
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\¥'~;·,~,, ~\, 

' ("''"\ ""-'¾,,,, '~:::;l:> ~;~~~~,,~,~ 
~.,¾,%,¾ I l's I 

"•~,"' ~:- ~"'- "'""~ - ="'-= ~ .~ 



OR 5761 PG 2862 

AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 3.3 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 

3.3 Quorum. A quorum shall 
~ of V0-1Hfl€l--fEfBfE:IBefAtt1-H-V,e&-f0f 

any purpose. 
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~;r;-.::;~;;;,nh<::fu\,·~:i,.+;,,,., by the presence in person or by 

total voting interests. Voting 
rn1r1•"'''"'' of a quorum or counted for 
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AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 3.4 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 
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OR 5761 PG 2864 

AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 3.5 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 

"'"""~---~'s"' 
"''"'"'"' ,f""',\;&1"'~"'·,'-',",","~ 

CtJtrt·"· 
, "''"''"~""' ='==•~"""''""•" (,.,~J l 't > ,, 

3.5 Notice of Meetings. WriUy~· ·6f meeting·s·'SIJ.!1J;;bt\(llailed, electronically transmitted or 
hand-delivered directly by the 9ru~::. Club members '~ctdi\8ctly by the Club to the Voting 

Representatives. The notices )~1us71f>~~:~1Bd\~.ele.Q![£~tc;
1
ally tr~sn:i,ted or deliver~d by the Club to 

the Club members · not le'ss than{h1rty (30) days prior to the date of 

~h~d ~\ -~l\l~ u ·
0

\e Jr the Club common areas or 
n t2~.3; 6(15~, J~l id~ tt-,tes.i Notices of meetings where 

~~.f)Y:f.Q,~e of,lt1~..:::,m/ 'g and the assessment under 
\"%1· ¾_ " 

tt 

assessments will be 
consideration. 
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AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 3.7 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be deleted in its entirety and reserved for future use: 

' ' 't " ' f'" anv for that vear. The oerson Will:/ l,,1t.,%."''"' ., •. , .... ,., .. ,,1 '\ ·. \ 
, , , ..., l f "' "•,~'"'"'- t - \ 

P<0€el'V-8--b+l:l-9--Ae't/6Effi-;-' -ffi:f flffif666--'I'~ 3--W'Dffi

1

A&-ffn:HeFS-Sfn:¼ff--aff:i,0--,90--5effi 

/\n alternate Voting Rewesentative may be desrg·ncffOd .• b; a Neighborhood /\ssociation to serve in 
the absence or disability of the Voting Rewesentative. The Voting Rewesentative and the alternate 
Voting Re13resentative (if any) serve at the 13leasure of the entity which a1313ointed them. 
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AMENDMENT TO THE AMENDED AND RESTATED BYLAWS 

OF 

HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 3.14 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 

3.14 Electronic Voting. The 
an internet-based online voting 
Club. 
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AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in stricken type. 

Section 8.2(B) of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., 
shall be amended as follows: 

"'"""~---~'s"' 

/••"·,,\:~, cc3?1:;,"", 
8.2 Suspensions. The Boar~.4f/ ·' ·'et6r.th;~··th~·rr~tt¢')'~pend certain use rights and voting 
rights in accordance with the pro)l1s!Q'. f the Declaration an~fne ~llowing: 

(B) Sus ension ofl~tiri/ fTfswJf D.ern The\oa~ of Directors may suspend the 
voting rights of an o1ner h < 

1 
\ y~{~.1\fine\ or other monetary obligation 

due to the Club whic~ is rffor, ill ty)(t ~da),y'iq~entj. A voting interest which has 
been suspended shal\ ~ ~t\t~.~d~ m,,,~1 al n~mj:)erJ~t/1bting ~nterests, which shall be 
reduced by the numb~~j~\ Sttsf)en t1 · \" resl~-...Jvh~ lculating the total percentage 
er number of all votin9\~ests available to ta · 9r appr ny action, and the suspended 
voting interests shall nvt1-t>~ considered for a . u\lt) .1. eluding but not limited to, the 
percentage or number oXvfStrn\J, interests necessa ·· ~:' ~gl)Stitute a quorum, the percentage 
er number of voting interest~J~ttii:~~ to cond .. u~~✓af(~~sii6n, or the percentage or number of 
voting interests required to ~AA~ ;:~e!.iM~~-~~tJl'Ye documents. The suspensi~n ends 
upon full payment of all obhgatld rtehtl~ 'lque··nr overdue to the Club. The notice and 
hearing requirements do not apply to suspensions imposed for financial delinquencies. 
Notification of suspension shall be given to the owner by management. 
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AMENDMENT TO AMENDED AND RESTATED 
BYLAWS 

OF 
HERITAGE BAY GOLF & COUNTRY CLUB, INC. 

NOTE: New language is underlined; language being deleted is shown in striclrnn type. 

Section 9.1 of the Amended and Restated Bylaws of Heritage Bay Golf & Country Club, Inc., shall 
be amended as follows: 
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