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BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA

This Instrument prepared by:
Christopher J. Shields, Esq.
PAVESE LAW FIRM

1833 Hendry Street

Fort Myers, Florida 33901
(239) 334-2195

CERTIFICATE OF AMENDMENT
TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
HERITAGE BAYGOLF& COUNTRY CLUB, INC.

p T, ¢
THIS AMENDMENT)is's ﬁ%.«/ , 2012 by LENNAR
HOMES, LLC, a Florida hmnted‘ iability company, herei \ﬁa\ ricalled the “Declarant” to the

Amended & Restated Declgiratloh o Gdenams Ceﬂﬁgtlons nd }Kestrlctlons for Heritage Bay

Golf & Country Club. \
WHEREAS, the Atmemdeé & i e%tateds f)qf arat%nx Ma§ reqorded at O.R. Book 4355,
Page 1839, Public Records of of Collic? . ‘thﬁa T&eﬁe@hrétlon was originally recorded
at O.R. Book 3989, Page 221 \gubhc Records of Co‘ﬂger Céun lorida; and
A & \\ 200 o
WHEREAS, pursuanf\ chtlon 15.10 of thls {
Declarant may, in ltS sole dlw\o:\e*i@no @y an mstrum,enf

i
H o

WHEREAS, Declarant is desnrous of amendmg the following Sections of this Amended
& Restated Declaration, pursuant to its reserved right to amend;

NOW, THEREFORE, the following Sections shall be amended as follows:

(NOTE: Underlined language is added and eress-threugh-language is deleted).

3.8 Member Approval of Certain Litigation. Notwithstanding any other provisions of the Club
Documents, the Board of Directors shall be required to obtain the prior approval of at least-twe-
thirds<2/3rds) a_maijority of the veting—interests entire membership of the Club prior to the
payment of, or contracting for the payment of, legal fees to any person engaged by the Club for
the purpose of commencing any lawsuit, other than for the following purposes:

(A) collection of assessments;
(B) collection of other charges which members are obligated to pay;
(C)  enforcement of the Club Documents;
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(D) enforcement of the rules and regulations of the Club;

(E) inan emergency, when waiting to obtain the approval of the members creates a
substantial risk of irreparable injury to the Club or its members; or

(F) filing a compulsory counterclaim.

3.15 Acquisition_of Property. The Club has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors.
The power to acquire ownership interests in real property shall be exercised by the Board of
Directors, but only after approval by-a&-least—a—majeﬁgheﬁhe—ve&mg-mtefests of a majority of

those members who are eligible to vote and who are present, in person or by proxy, at a duly called
meeting of the Members at which a quorum is attained.

3.16 Disposition of Property. Any property owned by the Club, whether real, personal or mixed,
may be mortgaged, sold, leased or oth“et}s?’i?cw“encumbered or dlSpOSCd of by the same

authority as would be required to aex

4.3 Association Rights and Eas%lgtnts Members in gooﬁtanﬁ;ng has have the non-exclusive
right to use the Common ArQas subjé:ci

(A7) The right of ﬂ]e Clﬁ@ﬁb@ md*«@hrm hgﬁﬁgow\ o

budget and to deteﬁmnﬁ the anﬁuai assessrhe%a&s% [

(8) The right of thé mb
use, or other fees for an X he
may be higher for noﬁ*\\ xéis than for owners;
(C) The right of the Club, %y @ﬁ oug hﬁi“%&%() rd of Directors, to suspend a member's
right to use Common Areas for the pem&ﬂnrlng which any assessment or charge against
the member's Lot or Living Unit remains unpaid and past due, and for a reasonable period
during or after any infraction of the Club's rules and regulations;

(D) The right of thé Club, by and through its Board of Directors, to dedicate or transfer all
or any part of the Common Areas to any governmental agency, public authority, or utility;

(E) The right of the Club, by and through its Board of Directors, to grant easements over,
across or through the Common Areas;

(F) The right of the Club, by and through its Board of Directors, to open the Common
Areas, including the golf course, for use by non-members of the Club, or non-owners.

(G) The right of the Club, by and through its Board of Directors,-with-the-prior-assent-of-a
majority-of the-voting-interests;-to borrow meney funds and to pledge the assets of the Club

for the purpose of improving the Common Areas, and in aid thereof, to mortgage Common
Areas as security for said loan. Notwithstanding the foregoing, the Board of Directors
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must obtain approval of a majority of those members who are eligible to vote and who are
present, in person or by proxy, at a duly called meeting of the Members at which a quorum is
attained in order to borrow funds equal to or greater than two percent (2%) of the Club’s
annual operating budget excluding reserves;

(H) The right of the Club, by and through its Board of Directors, to take such steps as are
reasonably necessary to protect the Golf Common Areas;

(I) The right of the Club, by and through its Board of Directors, to close or restrict access to
the golf course or other Common Areas for limited periods of time to conduct special events,
including those intended primarily to benefit the Developer or its sales efforts;

() The nght of the Club by and through its Board of Dlrectors to regu]ate parking and traffic

Club; and any rules and regulah
adopted by the Clubs /

i«\é‘g .y

AP S
(L) The right of a CbD if cgeateé t@ exer¢1§ ar
Chapter 190, Florida'St ”t‘mgs and S

(M) The right of the @@3!0 dedicate or transfe . owng
the Common Areas to a\wﬁ or any other governm“mta % ncy, public authority, or utility.

limitations, conditions and rules and régtllaix ns
amended without the consent of the Declarant.

- So long as any Developer is offering any property

in Heritage Bay Golf & Country Club for sale in the ordinary course of business, the Declarant
shall not be required to apply for nor receive any architectural approval from the Club and the
Declarant shall be entirely exempt of all the Club’s Architectural Design Review Guidelines.
This exemption in favor of the Declarant shall be constructed broadly and is provided in

exchange for Declarant relinquishing its reserved right to appoint and control the members of the
Architectural Review Committee as originally set forth herein.

8.4 Maintenance and Alteration. The Club is responsible for the maintenance, repair,
replacement, insurance, protection and control of all Common Areas in accordance with all
applicable laws, and shall keep the same in good, safe, clean, attractive and sanitary condition,
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and in good working order at all times. After control of the Club has been turned over to the
members, there shall be no material alterations of or substantial additions to the Club
Community Common Areas costing more than $4300,000, in the aggregate during any fiscal
year unless first approved by a majority of those members who are eligible to vote and who are
present, in person or by proxy, at a duly called meeting of the Members at which a quorum is attained;

ing— : and there shall be no material alteration of
or substantial additions to the Golf Common Areas costing more than $3300,000 in the aggregate
during any fiscal year unless first approved by a majority of those members who are eligible to
vote and who are present, in person or by proxy, at a duly called meeting of the Members at which a
quorum is attained; the-veting-interests-ofthe-Golf members: However, if work that is reasonably
necessary to meet the Club's obligations under the first sentence of this Section 8.4 also
constitutes a material alteration or substantial addition, no prior membership approval is
required.

9.13 Resale Capital Contribution. In a@ng@n 0 gfh@*mﬁl\al Capital Assessments, the Club may
levy a Resale Capital Contribution’ u?g}};tﬁéﬁansfereé%“m tnyconveyance of a Lot or Living Unit
by a Golf member. The amount of the Resale Capital “'es,sm nt and the manner of payment
shall be as determined by resolutlp 1.0f the Board from time tlg\e provided, however, all Lots
or Living Units similarly sltuated ‘shall be assessed gt a un',form rate. Unless subsequently
adjusted by the Board, the/ amountmogtha icsglg\gagml@ntgmﬂtlom that shall be initially-set-as
$1;250 charged is an amourif equal/td forty |} _pe teent, (40%) of a_Member’s total annual
Assessment. The due dat g\h i be ghg éiate of ihg é“fosihg of the cionveyance Payment of the
Resale Capital Contrlbutl(in %e“‘thé“l%gaf dﬁ)h@atlon%f ﬁleﬁggnsferee For purposes of this
Section, the term "convey&hg.e\ shall mean the transfgr ofr gegal title to a Lot or Living
Unit by deed or other authonﬁ&*means of conveyanmg’“’w ithout valuable consideration,
and shall also refer to a tréﬁﬁf%r\of possession and ficidl ownership by means of an
i _Sultmg from foreclosure of a lien, or

; rector or the transferor's spouse without
changing occupancy, solcly for estate plémmﬁghr fax‘ reasons. Resale capital assessments shall
be considered an assessment and can be collected as such in accordance with the provisions
under Article 9.

9.16 Leased Living Units. If a Living Unit is occupied by a tenant and the Living Unit is
delinquent in paying any Assessment or monetary obligation to the Club, the Club_may, to the
extent authorized by law, demand that the tenant pay to the Club the subsequent rental payments
and continue to make such payments until all of the Assessments and monetary obligations
related to the Living Unit have been paid in full to the Club and the Club releases the tenant or
until the tenant discontinues tenancy in the Living Unit.

10.5 Fines.

(A) In addition to the means of enforcement provided elsewhere herein, the Club shall
have the right to assess fines against a unit, a unit owner, or his guests, relatives or lessees in the
event of a violation of the provisions of the Declaration, the Articles of Incorporation, these
Bylaws, and Rules and Regulations of the Club regarding the use of units, common elements, or
Club property. Each such violator and the unit owner shall be given written notice of the alleged
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violation and the opportunity for a hearing before the Board of Directors with at least fourteen
(14) days notice. Said notice shall include a statement of the date, time and place of the hearing;
a statement of the provisions of the Declaration, Articles, Bylaws or Rules which have been
allegedly violated; and a short and plain statement of the matters asserted by the Club. The party
against whom the fine may be levied shall have an opportunity to respond, to present evidence,
and provide written and oral argument on all issues involved and shall have an opportunity at the
hearing to review, challenge, and respond to any material considered by the Club. The amount of
such fine shall not exceed One Hundred Dollars ($100.00) per occurrence, or the maximum
permissible by law, and each reoccurrence of the alleged violation for each day during which
such violation continues shall be deemed a separate offense and may result in additional fines,
without the requirement of a separate hearing, such not to exceed the maximum permissible by
law. So long as the violation has been abated or otherwise ceased, the maximum account the
Club _may fine shall not exceed $2,500.00 per violation. The payment of fines shall be the
ultimate responsibility of the un1t owner, even when the violations for which lines have levied
1S, guests or }errants Any action to collect a duly levied
award’ ofalf“eo s«ran\d reasonable attorney's fees.

S wi"'
. xm\ "y,

(B) Collectron of fines \“A ﬁneshallbe treated asa sn : lal\c\harge due to the Club ten (10)

g

%

| n\iomee* rece*"ii/ed f’re &ﬁneem

(C) Application. Alﬁ\
surplus.

(D) Nonexclusive rerﬁgﬁy_}? ines shall not be co
shall exrst in addition to all othe\r\ﬁghts and remedres N

hich. t’he Club may be otherwise legally
oy ﬁg ier shall be deducted from or offset against
any damages that the Club may othenvrse%eentitle o recover at law from such owner.

14.2 Mortgage Foreclosure. Except as otherwise provided by Florida law as amended from
time to time, if an Institutional Mortgagee acquires title to a Lot, Living Unit, Tract or Parcel as a
result of foreclosure of the mortgage or as the result ofa deed glven m lreu of foreclosure sueh

in_w whlch the Club has been named as a defendant in the mmal
complaint, shall be liable for assessments levied against such Lot or Living Unit, Tract, or Parcel

unless the mortgagee is entitled to limited liability for delinquent assessments as provided in
Chapter 720, Fla. Stat., which currently requires the lender to pay the Club the lesser of 1% of
the original mortgage indebtedness, or the sum of the regular and special assessments that

accrued or became due during the 12 months immediately preceding acquisition of title by the
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lender, and as Chapter 720, Fla Stat., may be amended by time to time. The foregoing sentence
pertaining to entitlement to limited liability shall not be construed to negate the authority of a
court to order a mortgagee to pay a surcharge pursuant to 11 USC Section 506(c), or grant other
relief that may be found to be applicable under federal or state law. Any unpaid assessment or
charges for which such acquirer is exempt from liability becomes an expense collectible from all
Owners, including such acquirer and his successors and assigns. No Owner or acquirer of title to
a Lot or Living Unit by foreclosure (or by a deed in lieu of foreclosure) may, during the period of
his ownership., be excused from the payment of any assessments or charges coming due durin
the period of such ownership. !

15.5 Vote Required. Except as otherwise provided by law, or by specific provision of this
Declaration, a proposed amendment to this Declaratign shall be adopted if it is approved at an
annual or special meeting called for the purpose by at least two-thirds (2/3rds) of those members
who are ehgxble to vote and who are present.‘ m person or by proxy, at a duly called meetmg of the

*m\‘\

“x\\ \

\
x\i ou1§ hands and the seal of said

Print nam%J"ro‘éf R DETT bﬂﬂJIU M C/WUZ@R""

“Title:  Ulce Ples (DEITT
7/)70/!4.4.— [ a,w.lo
Print name:_(VaAid” [alfO.

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was execufey before me this I ? day of %K‘L 2012, by
i

weewd , \J)ice [Pes - (title) “of LENNAR HOMES, LLC, a
Florlda Limited Llablllty Company, on behalf of the company. He/She is personally known ta
NNA J. CRAFT
80ErArmxssxon # DD 900703 /

_me or did produce identification.
Expires July 20, 2013 Q/ 2 i

Eorued T Troy Fan isurance B00-3857019 Signature of Notary Pubtic

Print, Type, or Stamp Commissioned Name
of Notary Public (Affix Notarial Seal) Print name




